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DO YOU REMEMBER THE LAT N PHRASE 





‘“ubr jus ibi remediwm’’? 


WHERE THERE IS A RIGHT, THERE IS A 
REMEDY — a2 maxim as old as the law itself 


= might be svmbolic of all our libertie 


\ attorney’s whole scope of professional activities might 
be embraced within the limits of defining, enforcing, 
and preventing encroachment on these liberti 


In America there is no blackout of these rights. Your right 
to offer your assistance, your clients’ right to accept, remain, 


thank God, the safest guaranty of democracy. 


AMERICAN JURISPRUDENCE has helped many lawyers inter- 
ested in a search for specific rights and remedies. It embrace 
a survey of the entire field of the law. As it has helped 


others, so will it help you. 
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MEMORIAL TO FRANKLIN O. POOLE 


tant Editor of the 





ment to Poole’s Index, covering 


he yeat IS92 to 1896 In college he 


as a member of that group which pro 
duced such outstanding librarians 


yae nberg, Ro¢ kwell, and others. 


in 1902 Mr. Poole became Assistant 
Librarian of the Association of the bar 
f the City of New York. Three years 
later he was appointed Librarian, and a 
few years after that, in recognition of the 
increased scope of his duties, General 
Manager of the Association. [Finding a 
collection of 56,000 volumes, he built it 
up to be perhaps the third largest col- 
lection in the United States, with 245,000 


volume n addition to pamphlets and 
the complete published briefs and rec- 
ords f the highet courts of the United 


St Les and of the state of New York. 
The Association of the Bar library 1s 


nized as the outstanding 


exan]] le 


of a bar library, and as such ts a fitting 


memorial to the man most responsible 


Karly envisioning the coming need for 
naterials in colonial, international and 
foreign law, he was instrumental in 


building up scholarly and important col- 

lections in these fields. Many techniques 

widely employed in law libraries today 

vere originated and developed by Mr 

Poole, so it was only natural that he 
; 


was esteemed as a leader among librari 


ans. In addition to being active in the 
































All 


American Library Association and the 
Special Libraries Association, he was a 
charter member of the American Asso 
Libraries, and of the Law 


New 


lo him, membership implied the 


ciation of L: 


iW 


Library Association of Greater 


York. 
obligation of service, and his attendance 
at nearly every meeting of these law li- 


brary associations was of inestimable 


value to them, both for his contribution 
to their business welfare, and for the in- 


variable friendship and good spirits 


which he 


all 


iaterial Ce 


radiated to warm the hearts ot 


there. Perhaps his most important 


yntribution to our Association, 


which he served well as President in 
1912-13, was as Chairman of the Com 
miuttee on the Index to Legal Periodi 


: : 
he served from 


hich capacity 


leath. Due in no small mea 


, , 
> tO NIS ¢ 


sure to his tireless energy, sound bust 
ness sense and scholarly — technical 
knowledge, was the emergence of the 
/ndex from a small quarterly supplement 


to the Law Library Journal, to its pres 


ate as an indispensable law library 


tool Page s could be filled with an ac- 

col his services and accomplish 
ANNOUNCEMENT BY 

lo THE \MILEMBERS OF THE ASSOCIATION : 

The Executive Committee of the As 


sociation met in Chicago on March 20 
d 21 
the problem of how best to continue the 
the 
Di 
Transportation has 
all of 
groups whose activities are not closely 
to the war effort be deferred. 


an The Committee was faced with 


business of the Association during 


war emergency. As you know, the 


of Defense 


rector 


recommended _ that meetings 


related 


Because of this recommendation and the 
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ments as a law librarian and an official of 
the Association, for they were many and 
important, but he was a modest man and 
the memory of his deeds is too vivid to 


need further recounting. His place in 


the affairs of the Association will be 
difficult indeed to fill. 
Krank Poole’s known worth as a hi 


brarian far transcended the borders of 
law librarianship, but it was reserved t 
us to experience to the full the rich hu 
manity, the warm friendliness, the un ad 
failing good humor which made him thx tt 
center of good fellowship at all the man 


He 


nized no high or low in the membershy 


meetings he loved to attend recog 
of the Association, but only colleagues h 
was glad to help and whose company hi 
When 


a family leaves it, his continued presenc: 


enjoyed. a cherished member 0 
is long felt, in his flashing smile, a trick 
of speech, a turn of phrase, his kindh 
To Frank Poole the whole law Ii 


profession was part of his family 


ness. 
brary 
it will long admire and respect him for 
what he did, and love him for what he 


was. 


PRESIDENT LONG 


9 
sense of uncertainty in regard to future hes 
developments, it was the opinion of the . 
Committee that it would be tmadvisable . 
to plan for an annual meeting of the As . 
sociation in 1943. 
Several suggestions were considered by 
to take care of some of the business ” 
which would ordinarily be brought be bof, 
fore a regular meeting. As it was the ° 
Committee’s wish to follow as closely as 
possible the method prescribed in the 


(Continued on page 38) 
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RESOURCES OF LAW LIBRARIES IN NEW YORK CITY* 


Deve 


( 


By 


ALFRED B 


Washington Square Library 


opment of 
ity has been of a different natur: 


Originating in the 


gathering of books in early 


ce the collections were consol 


aanded into working 


ies. There are certain distinct groups 
require special description, al- 
ugh a large proportion of material in 
the lega llections is general and 
! sarily involving much dupli 
é ire many irieties of 
tive agencie fed 
] | ity ‘ h Wi ] cnecial 
} ( ( (; neral Sessi 
t, dating f 1683 ; a bas 
tbrary ts co ple file of 
I [his library has 
1 very thorough card 
é legislative and other 
ed relevant to the general 
Nn i] le \ The ( irt i 
: rate the court’s owt 
! ds, which are within the 
tion of the clerk, from the work 
g I! n in the library In the 
k’s custody are all unpublished pro 
edings, mem da and miscellaneous 
cument The older material is gen- 





ible to scholars for research 
hasis is naturally placed 
broad sub- 


library on the 


ourt 


olved in cases that would come 


nat court. 


LINDSA\ 


law libraries of New 


li- 


q ° qe 


rk University** 
Similarly, the libraries of leading law 
e law department libraries 
y corporations and commercial 
orgs tions are frequently 
gehly specialized collections within a 
Pp ular field vi some of the 
irg fy dit 1 “building 
brari¢ reports and general 
treati f he use of general practi- 
ners among their tenants. An ex- 
ple is the library of the Sixty Wall 


Street Corporation, with 17.000 volumes. 
New Yi ( has a notable group 

f large lib established by bar asso- 
lations and other legal organizations, 
ny Of in ership basis only 
ng e principle of the sub- 
cription library. Such libraries are pri- 
marily ended to meet the needs of the 
practising attorn but those with ade- 
uate funds have built up collections of 
‘reasing value to the scholar and his- 

t in as well. The oldest of these in 
: nal law libraries is the New York 


in 1&28 


ind now consisting of over 130,000 vol- 


iw Institute?®!%}+, organized 


umes Nearly double in size is the 
of the Association of the Bar of 


New Yor 

mes, established in 

7 
awvers 


1908, 


k with 243,000 vol- 

1870. The New 
Association li- 
brary, organized in now has 75,000 


volumes 


The law school libraries are of course 


avoring to meet the special require- 
f students and faculties, and the 


° <0. sf ~ e «lt 
cope varies with the s1ze of ti 


1e school, 













its curriculum and its relation to other 
libraries of the institution of which it 
may be a part. Columbia University 
Law Library, originating with the per- 
sonal library of President William S. 
Johnson about 1800, and established as 
a separate unit in 1858, has 238,000 vol- 
umes, including several thousand vol- 
umes generally considered as in the 
fields of political science and history. 
New York University owns some 65,000 
volumes definitely within the legal field 
in its law school collections, and although 
many books were acquired through the 
full life of the school, established in 1838, 
little of the character of a law library 
existed prior to 1900. 

A law collection that stands by itself 
is in the New York Public Library!) ™*. 
This section of the library has been de 
veloped on the stated policy of gathering 
‘such law sources as the general public, 
in contrast to the practising lawyer or 
the legal specialist, might reasonably ex- 
pect to find.” It includes, of course, 
several interesting general groups of 
books inherited from lawyers, and from 
time to time there have been important 
purchases of the rarer legal volumes that 
other libraries in the city did not possess 
and could not be expected to buy. 

It should be pointed out here that 
statistics of legal collections require spe- 
cial interpretation. The libraries of asso- 
ciations and schools, particularly, must 
maintain more than one set of a number 
of extensive series of reports. As many 
such series comprise from one hundred 
to three hundred or more volumes, the 
total number of books reported does not 
necessarily indicate the comprehensive- 
ness of the collection. It has been esti- 


mated that a law library of 25,000 vol- 
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umes receives cach year nearly one 


thousand volumes of serials and contin 
uations. A library requiring five sets of 
United States reports and New York 
reports has over 3,000 volumes of these 
two titles, whereas one set of each in 
another collection means only 600 vol 


umes With the 


continuing sets, the results border on 


increase in titles of 


geometric disproportion. 

Similarly, a law school library, the 
work of which is closely coordinated with 
other libraries of a university, may s 
define the limits of its collection as t 
exclude all materials collateral to, but not 
trictly a part of the legal field. Another 
library, by contrast, might well include 
several thousand volumes of collateral 
material normally found in a general uni 

| 


1 
} 
i 


ut not in its law library 


versity library 
Conversely, a comparatively small law 


} 13} a" : t- “39) 
frm library may contain = specialize 


materials not to be found in any of th 


1 


larger libraries 


To understand better the scope of 
these collections, a distinction has been 
made between Anglo-American and for 
eign law, the latter including the Euro- 
pean, Spanish-American, and _ earlier 
legal systems. The field of international 
law has been included under the general 
subject of political science, covered in 


Chapter VIII. 


l. ANGLO-AMERICAN LAW 
lo-Americat 


statutes and u 


Source material in Ang 
law is found in the 
printed reports of judicial tribunals and, 
particularly in later years, the decisions 
of administrative tribunals, such as labo 
relations boards, boards of tax appeals 
and similar agencies. ‘The size of th 


collection will vary with the purpose of 

















L 
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library. Colonial laws are of interest 


liefly to the scholar and _histovian 
an to the practising attorney, 
only occasionally will they be found 
in office library, though they will be 


value in a law school or other institu- 


mal collection The office library serv- 
general practitioner will find such 
Consolidated 


New York sufficient in place of 


vork as McKinney's 


ws of 
sion laws. Even in the larger library, 
he recent compilation or code, and ses- 
on laws subsequent thereto, will suffice. 
ikewise the Reporter System in th 
maller library will take the place of re- 
state courts for a 


rts of individual 


region of relatively little interest to at- 
rneys using the library 
Both the 


ind the Association of the Bar 


Columbia University Law 
ibrary 
brary have comprehensive collections 
f statutory material, including session 
ws, codes, compilations and revisions 
terri 
statu- 


the United States, its states, 
ind possessions. Of state 
material, these include the latest 
pilations, either official or unofficial, 


every state and territory, followed by 


ubsequent session laws down to 
The Association has a substan- 
lly comple collection of codes and 


ns including revisions and a 
Notes. 


all the important compilations and 


f the Revisers’ Columbia 


des published during the twentieth 
entury, but some of the older codes are 
ill lacking. The Association has ex- 
ellent holdings of session laws with few 

ps. It is particularly strong in colo- 
nial material in original editions* ® 7. 
Its copy of the Johnston Laws of Geor- 

1 (1755-70), for example, is one of 


three known nearly complete copies. Of 
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all volumes of American statute law pub 
lished officially or with official recogni 
tion, beginning with colonial times, it has 
been estimated that the Association lacks 
but seven per cent. Columbia has com- 
plete files of session laws for 21 states, 
with complete files from various dates in 
he nineteenth century for the remain- 
der. The colonial material in the orig- 
but is well represented in 


inal is meager, 


reprint form. 
The New York Public Library main- 


tains current files of all session laws, 
both the United 


1 j ' 
tates, mnciuding a fall 


States and the various 
re pre sent ition ol 


1 
| 


“Odes and compilations. The colli ( tion 


‘overing British colonial America and 


] 


1 ‘ 1 4 . 72197 s ¢ ¢ 
irly federal and state governments is a 


comprehensive ne, with reprints and 
photostatic copies of most volumes not 
owned in original editions. 

Good working collections of American 
statute law will be found in the libraries 
of the New York Institute, New 
York County Lawyers Association and 
New York 
ing current session laws. 


oldest, 


Law 


University, all three receiv- 

The Law In- 
stitute, as the has an excellent 
collection of the earlier laws, including 
good runs of the colonial laws of New 
York 


Lawvers 


and Massachusetts. The County 
file of session laws is substan- 


New York 


University has good files in this group 


tially complete since 1875. 


for the twentieth century, but for the 
earlier period relies more on codes and 
compilations. 

Columbia University Law Library has 
an unusual collection of the Presidential 
Executive Orders, 
numbered and unnumbered series from 


number 1, 1862, to date. 


including both the 


These are also 


available in the Bar Association library 








from 1905 to date. The New York 
Public Library maintains files of House 
and Senate bills of the United States 
Congress since 1891 and of the New 
York State Assembly since 1886. 

Of court reports of the United States 
and various states, both the Bar Asso- 
ciation and Columbia own virtually com- 
plete files, lacking but a few reports of 
special courts, federal and local. Both 
attempt to have all printed and mimeo- 
graphed reports of the decisions and 
orders of administrative agencies. Sub- 
stantially the same situation prevails at 
the Law Institute. Both New York 
University and the County Lawyers As- 
sociation have reports of the federal 
courts and the leading state courts, al- 
though their collections of side reports 
are not as complete as those at Columbia 
and the Association of the Bar. The 
New York Public Library confines its 
law reports, for the most part, to those 
of the United States Supreme Court and 
the courts of New York State, although 
it has incomplete files from neighboring 
states and fragmentary files from other 
States. 

An important primary source in the 
legal field is the “records and briefs” of 


cases, also commonly known as “cases 
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These are available in ex- 


and points.” 
tremely limited number and are bulky in 
format. As a result, it is impracticable 
for any except the largest libraries to 
attempt to collect them. The best col 
lection of records and briefs in the city, 
and one of the best in the country, is in 
the Bar Association library. The assem- 
blage includes those of both the United 
States Commerce Court and the Court 
of Customs Appeals since 1910, and the 
Court of Claims for 1869-1928. Her: 
also is a large collection of papers filed 
in cases before the Interstate Commerce 
Commission. For New York the Asso 
ciation has records and briefs of the 
Court of Errors, 1842-46 (with frag- 
ments for the years 1836-41 and 1847- 
50); of the Supreme Court, First De- 
partment, General Term, 1849-95, with 
but three years missing; of the Superior 
Court of the City of New York, General 
Term, 1871-92; of the Supreme Court 
of New York City, Appellate Term, 
1908 to date (with fragments for 1898 
99 and 1904-06). These are in addition 
to records and briefs of 11 federal courts 
and six New York courts, being received 
currently. The holdings of such volumes 
for the last-mentioned 17 courts are in- 
cluded in the following union list. 


U. S. Supreme Court 


Association of the Bar of the City of New York 
19244 
1896-1906, 1917-29. 


Columbia University Law Library. 
New York Law Institute. 


[1823-80] 4 


U. S. Circuit Court of Appeals, 2d Circutt 


Association of the Bar of the City of New York. 1891-4 
New York County Lawyers Association. 1928-+- 


New York Law Institute. 1891+ 








St 
B 
CO 
th 
By 


bu 
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In addition to the foregoing, the Bar Association has the records and briefs 
of the U. S. Circuit Court (old Circuit Court), lst Circuit, 1869-78, and of 
the Circuit Court of Appeals for the Ist and 3d-9th Circuits, 1891 to date, 
and the 10th Circuit from 1928 to date. 


New York Court of Appeals 


\ssociation of the Bar of the City of New York. 1852-4 


of Appeals, 1870-75) 


New York County Lawyers Association. 
1937+ 


Columbia University Law Library. 


New York Law Institute. 1858+- 


(Also Commission 


1863-74, 1909+ 


New York Appellate Division 


Association of the 


New York County Lawyers Association 
New York Law Institute........... 


Supreme Court, Queens County. .. 


In the field of British and 


statutory material, the collection at the 


reports 


Sar Association is one of the best in the 
country. It includes not only reports of 
the leading courts of Great Britain, the 
and 


the 


Dominions, Colonies possessions, 


but also decisions of lower courts, 
ind many if not all the local courts with- 
in the various jurisdictions. The same 
is true of statutory material, and every 
effort is being made, with a high degree 
ff success, to obtain wartime legislation 
from all parts of the Empire. 

Columbia tries to get all law reports 
of Great Britain in every edition, though 
it lacks some London editions and a few 
The files of Do- 


minion reports are practically complete, 


special subject series 


and for the Colonies and other posses 
sions they are excellent up to 1933 when 
many of the unofficial reports were dis- 


continued. The statutory collection is 





Ist 2d 3d 4th 
Dep't Dep't Dep't Dep't 
1896+- 1896+ 1896+ 1896-4 
1905+ 1909+ 1933+ 1931-+- 
1896+ 18994 1917+ 

1937+ 


fairly complete except for private laws. 
Up to 1933 the holdings are strong for 
the Colonies and dependencies, but since 
that date statutory compilations are used 
The Bar Asso- 
ciation and Columbia each has a set of 


instead of session laws. 


publications of the Royal Commission on 
Dominion-Provincial Relations (Can- 
ada), complete except for a few briefs. 

The Law Institute, County Lawyers 
Association, and New York University 
have representative collections of British 
Cur- 
rently these libraries receive the reports 
and laws of Great Britain, Canada and 
Australia. New York University re- 
South African and 
material, as well as the Statutory Rules 
and Orders of Great Britain from 1938 
to date. 

The New York Public Library has a 
of British 


reports and statutory material. 


ceives also Indian 


strong collection statutory 






















8 LAW LIBRARY JOURNAI Vol. 36 


materials, including a number of original 


editions of the sixteenth and seventeenth 
centuries. It possesses excellent collec 
tions of session laws for the Dominions 
and Provinces, as well as the crown col 
onies, but fewer compilations. ‘There is 
a fair representation of English court 
reports, but most of the current mate 

rials are not secured. 

A perfect collection of Ie gal bibliog 
raphy is more nearly possible of attain- 
ment than in most other fields of equal 
size, the number of titles being limited 
Strong collections will be found in the 
ibraries of the Bar Association, Colum 
bia, New York University, the Law In 
stitute, and the County Lawyers Asso 


ciation. 

The Association of the Bar has 
practically all bar association reports, 
excepting only some of those from local 
organizations. Columbia’s collection 1s 
excellent since 1880 and is rapidly being 
compl ted for the period before that 
date. There are good working collec 
tions in this group at the County Law 
yers Association and the Law Institute 
Columbia and the Bar Association have 
excellent files of reports of attorneys 
general. The best collection of reports 
of judicial councils is at Columbia, which: 
includes many publications not found in 
any existing check list, with typed copies 
of some reports never published. There 
are good collections of judicial council 
publications at the Bar Association, New 
York University, the Law Institute, and 
the County Lawyers Association 

The various commercial looseleaf ser 
vices are found in all the larger libraries. 


Publications of administrative boards 


will be found at the Bar Association and 


Columbia, with the latter emphasizing 


publications of public utilities commis 
sions. Adequate working collections will 
be found at New York University, th 
law Institute and the County Lawyer: 
Association. 

he collection of “Bench and Bar,” a 


t 


held somewhat broader than biography, 


is well covered at the Bar Association 
with some 3,000 volumes, at Columbia 
‘ 


New York Un 


versity, 800. A gift made some veat 


bs 


with ZOO volumes and 


related grouy 


ago forms the basis 


of books at New York University cor 


sisting of some 2,000 volumes of legal 
hction. Adequate collections of legal 


biography will be found at the Law In 
stitute and the County Lawyers Associ- 
ation. 

The most comprehensive collection on 
legal ethics, legal education and admis 


Sar 


sion to the bar will be found at the 
Association and the County Lawyers 
Association, although Columbia and 
New York University are not far be 
hind. 

Many hundred published trials will be 
found in the libraries of the Bar Associ 
ation, Columbia and New York Univer 


sity. The Law Institute and the County 


Lawyers Association have somewhat 
smaller holdings. The trials at the New 
York Public Library form an important 
collection, a good part classified with 
subject materials, and some placed in the 
“imprint” collection. This library is now 
actively gathering reports of trials in 
shorthand manuscript with the aid of the 
National Shorthand Reporters Associa- 
tion. The New York Historical Society 
Library has 1,800 printed trials. 

All the libraries named so frequently 
above have the principal twentieth-cen- 
tury legal treatises, textbooks and com- 








Ing 

prol 
gen 
rep! 


sive 
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mentaries. The Bar Association, Co- 
York University make 


lumbia and New 
in effort to have copies of each edition 


{ the older works; the Law Institute 
xcels in its the earliest 


holdings of 


licy generally is to 


Che p* 


treatises. 
local treatises other 
Ye rk 


Chrough their rela- 


ivoid acquisition of 


than those for New and some 


neighboring states. 
tions with individual officeholders, some 
of the larger libraries have printed mate 
rial not generally published. Both the 


Bar Association and Columbia, for ex- 


ample, have the Appendix to the report 
the United States Department of Jus 


‘Taxation of Government Bond- 


tice, On ~ 

holders and Employees 1938.” 
Chis six-volume set contains all docu- 
ments referred to in the report, and is 


not available for general distribution. 


In connection with the work of its 


egal Research Bureau, New York Uni 
ersity has been developing a collection 
m municipal law and administration in 


cluding not only the legal materials in 


e field, but collateral works as well. 

The Bar Association, Columbia and 
New York University have good collec- 
ons of Anglo-American periodicals, the 


lacunae in most instances being of a 


ocal character. Law school reviews and 
substantially 


Adequate 


particularly are 


journals | 


complete in all three libraries. 
of Anglo-American periodicals 
New York 
Institute and New York County Law 
The New York Pub- 


lic Library secures law periodicals deal 


holdings 
will be found at the Law 


vers Association. 
ing with “social, economic, or industrial 
problems. It has a good collection of 
general law periodicals. The group is 
representative, rather than comprehen- 


sive, however.” 


Both Columbia and New York Uni 
versity possess extensive collections on 
Anglo-American jurisprudence, as well 
as fairly comprehensive selections on the 
The 


based largely on the needs of graduate 


philosophy of law. selection is 
students in law, and is supplemented by 
material 
the 
principles of selection do not apply in 


available in other libraries of 


universities. Although the same 
the Bar Association library, the scope of 
the collection in this field is somewhat 
similar. 

Columbia has a rich and varied collec- 


1 
} 


t110n On Tt! 


ie history of English law, in- 
Anglo 


cluding the best editions of the 


Saxon laws, the charters, and virtually 
For 


the period following the Norman Con- 


every commentary of any value. 


quest, nearly all published sources are 
available, including charters, rolls, and 
yearbooks. 

A noteworthy historical collection is 
also available at New York University, 
where, for the most part, it is treated as 
part of the general library, rather than 
as part of the law library. There is also 
a collection of ancient manuscript legal 
documents’® relating to the transfer of 
real property, presented to the library in 
1930. The collection is described in De 
Ricei’s Census*, There are more than 
200 documents before 1600, 66 of the 
seventeenth century, and 36 of more re- 
Aside from this special col- 


cent date. 


lection, the library owns seven manu- 
scripts earlier than 1600. 

Court libraries as a group usually have 
the current codes, both federal and New 
York State reports complete, the Re- 
porter System in whole or in part, and 
general treatises, with some of the legal 
periodicals. They are primarily intended 
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for the use of court and staff. Afew umes, the New York District Attorney’s 
have interesting special collections, such library, 17,000, and the New York Cor 
is the record books mentioned above in — poration Counsel’s library, 14,000 vol 
the case of the Court of General Ses ines 

ms Another such instance is the Two bar association libraries, each with 
United States D t Court, where are ome 10,000 to 12,000 volumes, are the 
th minut ooks f the Vice Ad brooklyn Bar and the Bronx Bar, ‘Tha 


ilty frot /15 ‘4, covering of the Bronx Bar, a thoroughly complete 


VY | “7 Yn) 17 t ] i he ] } \ ' ] 3] t 
Yr OTK Sla IT] Lf Ot 1/0. Lhe Lher« i SCVCTadl laW schor | librar ( 
-+ ] 1,] y 
yew cA nty ourrogate Court I Hs Ca, In adadits to the large 
7 : | 7 1 
D1 c sned t ivitU i now eS pre SCUSSEet rordadnan 
) . | , - ; 1 | 4 
iN umes, | ip a strong liversity w School lib has 24, 
ites, \ S rusts al AK) volul aerabl empna 
} ] ? + , 4 ] 2 
1 if rary oO he canon ind Bench and Bar 
‘ 2 ‘ ++ f \ 1] 12, L-] h lbhear ] 2 
\ States Circuit CU C OL s\ppedis brooklyn | Vy School library nas 23,UUU 


Second Circuit of New York, umes; St. John’s University law li- 


with 16,000 volumes, has gathered the — brary has 16,000 volumes, with complete 


cuments for “legislative histories” of of ma aw reviews 
V¢ 4 4 7 ’ 
ie Revenue Acts 19OY to \mong the larger legal firms are soi 
St 2 reports ifty ¢ 1ore important libraries, and 
11 9 4f ° 
. i lliable | ( iterial. ad the digests 


1 1 a. , ‘i 
I piled su eg ive nis I NeW Y S utes and reports 
, 7 a 1 
Tta ( i l New Suc! DAS a } ogethert vith ce 
Sta nce | U 1 many y 4 the |! re e\ essenula 


( fed cts, such as mol ommercial legal services a 
: Act, Bar y Act,and w Several \ unt and u 
( \ 1t1CcS A [ L hie library Ol usua ‘ I item 1 is they 
Supre Court of Queens County ire owned by 1 firms, they are 1 
h 4 mes iding much vailable for publi general us 
ite f erest in surrogate’s prac- though occasionally permission may be :. 


tice ranted for special research. The pat 
i rnree ] rari Or the \ ¢ W York ticular portion of the le gal fi Id in which . 


. 


Supreme Court, First Department, and the firm may be generally active natu ; 


( of tl Appellate Division, rally controls the development of the 
000 volumes; that for the subjects covered. Practically all of thes 


1T) Appellate Division, libraries have files of reports and dec 


12 ( lames The King: ns of nistrative boards and sim 


County Court library has 12. 000 Vo! lar* agen is well as treatises and 











vith 6000 
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( o \W ents ot the American Telephone 
ind Telegraph ¢ ompany (18,000 vol- 
nd corporati: ul and the National Bri adcasting 


lds for tl ( pany 3,000 volumes ) place chief 
n communications law. The 


ompany library has com- 


€s ol reports and decisions of 
eral nd stat public service 
S10 the attorneys general 
hold Ortant collection of 
loct ent horot x] V catalogs 
eX Che Broad isting Com 
place ( en phasis on radio 
g the best collection in the 
All ce urt and administrative 


aifecting the radio industry 


e been indexed. Both the Telephon 
“ompany and. the Broadcasting Com 
have extensive patent law libraries 
t101 s does the Radio Corpora 
\merica Legal departments of 
road companie ire located i 
ea, and their libraries maintain 
( t all federal and state c MMuNissions 
boards that have to do with trans 
ion and communication: and the 
i int group of banking libraries jn 
ng collections in bay king law 
2. FOREIGN LAW 
N ot the Association of the 
bar attempts to secure the reports, ses 
' iws and codes for all countries of 
8 | ype and Latin America. and of their 
incipal dependencies and states. To 
Wlustrate, this i] rary has all the statutes 
0 f France since 1789 and a full collec- 
t ion of Coutumiére literature of the old 
7 Mutual régim It has all the codes. including 
28 000 terial regarding the preparation of the 
wae a 1 7 


i a ( codes, and all reports ol 
gher courts of France. For Ger 


are all the chief reports of} 
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the Empire and the states, all legislation 
of the Empire and complete files for 
nearly all the states, and all the codes 
with a good deal of collateral material. 
For the Netherlands, the chief sets of 
reports and digests are available, as well 
as all laws from Spanish times to date, 
together with the codes and commen 
taries. For Luxembourg, there is a com 
plete set of the reports and statutes and 
the more important codes. The fore- 
going are intended to illustrate the situa 
tion which obtains with regard to Euro 
pean countries; it is not a complete 
description of the holdings for all coun 
tries. For a more detailed description 
see the library's Handbook’*. 

The New York Public Library has a 
good collection of European session laws 
including the complete Italian series 
from 1861, 


for the kingdoms now a part of Italy 


and associated similar series 


The library is rich in French laws be 
ginning with the Ordonances des Reis 
and coming down to the latest volumes 
of the Journal du Palais. 
includes the “Lois Annotées” from 1789, 


The collection 
a number of “Coutumes,” and there is a 
manuscript list of these compilations 
with references to other sources. For 
Germany and Austria, the federal files 
are complete, as are some of the states. 
Swedish laws are complete from 1825, 
1871, 
most complete from 1814. 


Danish from and Norwegian al- 
Files of ses- 
sion laws for the new nations created at 
the end of the European War—Lithu 
ania, Poland, Czechoslovakia, Finland, 
and the others—are virtually complete. 
The library also has the working library 
of Justizrate Hermann Klibansky of 
Berlin, an authority on Russian law. 


Columbia attempts to have the latest 
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editions of codes and important com 
mentaries for substantially all countries 
of Europe. For the principal countries, 
there are more or less complete files ‘oi 
statutes and reports. Because of exten- 
sive research work done at the Univer 
sity, the collection for the Netherland 
East Indies is practically complete. “In 
the held of Russian law, both before and 
since the Revolution (texts, court deci 
sions, and commentary literature), the 
libraries are believed to have one of the 
United 


two best collections in the 


States.” The collection of works in legal 
history of continental Europe includes 
practically all editions of the so-called 
folk laws and the leading commentaries 
Swiss, 
There 


is also a large collection of charters and 


on these by French, German, 


Italian and Dutch commentators. 


other documents relating to the Frankish 
period. The acquisition of the von 
Richthofen Library enriched the collec 
tion with monographic material on 
Friesian law and local laws of northern 
kurope. The library has a large collec 
tion of cartularies for the period after 
the collapse of the Frankish Empire. 


The New York Law 


tion of foreign law is strong in material 


Institute collec 
up to, but not since, 1912. The County 
Lawyers Association has a collection of 
twentieth-century laws and reports of 
Jelgium, France and Germany. The 
firm of White & Case, in addition to its 
12,000 


treatises, has an 


volumes of sets and general 


important group of 
material on French law, the contents of 
the library of their former Paris office 

In the field of foreign periodical liter- 
ature, the Bar Association and Columbia 
receive the leading legal journals of all 


the European countries. The latter has 
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riodical publications of the legal facul- 


The New 


York Public Library receives the more 


Italian universities 


ties Of 


mportant European periodical titles 


lor the countries south of the 


United 


there 


States 


is a most interesting and 
tremely important collection in the li- 
Mallet-Prevost. Colt & 


\losle, which again comes under the re- 


arv of Curtis 


ons on the use of private firm col- 


ction Here are to be found long sets 
| various editions of the codes, stat- 
es and administrative laws to date of 


very country of South and Central 


1, as well as the West Indies. and 


\ ie 
trance and Spain. The official ga 


tte most of them issued as daily 


apers. are files. The 


bound in complet: 


brary compiles currently chronological 


ords of all decrees, rulings, customs 
lers, or other items having a legal 
wing, and thoroughly indexes its own 


mpiations 


There are digests, compi- 


Ss or aws treatises of all sorts, 


istories, and pamphlets in several lan 


ies and for all countries \mong its 
pecial treasures is a four-volume set, 
lished in Madrid, 1681, of the laws 
he Indies, promulgated by Charles 


ll of Spain for the governance of Span 
world; and a com 
12 volumes ( Madrid, 1847) 


colont S ovel the 


Dilation in 


‘ { the laws of the Visigothic Monarchy, 
ised by Spain in similar fashion. Th 
i Napoleonic codes, compilations, digests, 


French law are. als« 


ind treatises of 
included 


Another particularly strong collection 


for the Latin American countries is in 
the Bar Association library*. It is in 
colonial material ac 


resting for the 


quired in connection with the Spanish 





particularly interesting collection of 
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and Portuguese group. Columbia has 
good collections for Argentina, Brazil, 


Chile, Cuba. The New 
York Public Library has good files of 


Mexico and 
laws for Cuba, Haiti, the Dominican Re 
public, Brazil, Peru, Paraguay, Bolivia, 
Uruguay, and the Argentine Republic. 


Mexico, Venezuela, and Colombia are 
less well represented. The Law Insti- 
tute has the current Latin American 
codes. 


In addition to the foregoing, the col- 
lection on Mohammedan law in the New 
York Public Library’’ is worthy of men- 
tion, as is the Bar Association’s collec 
tion of laws of the North American 
Indian. 

Columbia has an excellent collection 
of 4,000 volumes of Roman law, includ 
ing original source materials to the time 
of Justinian, and modern commentaries, 
as well as the leading indexes and othet 
valuable reference tools. Here are in- 
cluded not only the standard treatises in 
all languages, but monographic publica- 
tions as well. Of special interest are the 
collected works of single authors such 
as Ferrini, Mommsen, and Rotondi. In 
addition, there is a group of medieval 
and early modern law dealing with con- 
tinental Europe from approximately 500 


1800. 


made to segregate parts of the medieval 


A.D. to Some attempt has been 
legal system, as Germanic law, medieval 
Roman law, early German, Italian and 
In many of these fields Co- 
lumbia possesses respectable collections. 


Dutch law. 


The bulk of medieval Roman law con- 
sists of commentaries and miscellanies 


upon the Corpus Juris Civilis. The col- 


lection relating to medieval and early 


modern national systems is limited pri 


For 


marily to particularities of each 





i4 


example, in the early German material 
will be found the Rechtsbiicher, Landes- 
Reichsgesetzgebung 


gesetzgebung and 


the Dutch material 
I] “etboeken, 


Grondwetten, and Pla aat B eken. 


In same way, the 


contains collections — of 


Columbia has a small but fairly com 
plete collection of monographs on Greek 
law, and in the field of Graeco-Egyptian 
and Hellenistic law it has a comprehen 


sive collection of textbooks, mono 


graphic studies and bibliographic mate 


rials. The original sources are not all in 


the law library, but are readily available 


through the papyrological collection of 
the general library 


For ecclesiastical law, Columbia has 


] 


many of the important modern items, 


both in canon law and in the legal sys- 
tems of the various denominations, but 


more attention is paid to the history of 


ecclesiastical law. Columbia possesses an 
the 


extensive collection of treatises of 


sixteenth to the eighteenth century, deal- 
ing with various aspects of ecclesiastical 
law. For some years the library has been 
developing its collection of canon law 


prior to 1800 


lection of sources in a variety of editions, 


There is an excellent col- 
as well as early texts and practice books. 

In the field of Roman law, both civil 
and canon, the Bar Association has made 
every effort to develop a well-rounded 
collection which includes a large number 
of seventeenth- and eighteenth-century 
texts and commentaries, in folio, as well 
as a comprehensive collection of later 
editions of source material and of mod- 
ern German, French and English trea- 
the 
English ecclesiastical law. 


tises. It includes also standard 
treatises on 


New York 


working collection in Roman law. 


University has a_ strong 


Some 
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of the source material is available, but 
the emphasis has been on modern com- 
mentaries and treatises. The Law Insti- 
tute has a small working collection in 


the held. 
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CURRENT DEVELOPMENTS IN THE LAW OF TORTS, 1942* 


By Bruce 
Of the New 


1. RIGHT OF PRIVACY 
lonight’s audience need hardly be re- 
minded that there has never been any 
common law right of privacy in New 
York State 


protective armor which the common law 


lo plug this hole in the 


has thrown around the average citizen, 
our Legislature in 1903 passed the Civil 
Rights Law. This law makes it a mis- 
demeanor and a civil wrong to use the 
name, portrait or picture of any living 
person “for advertising purposes or for 
purposes of trade” without having first 
obtained the written consent of such 
person. 
Subsequent judicial process estab- 
lished what is now commonly referred 
to as the “news” or “public interest” 
exception to the prohibition of the stat 
ute. By a somewhat liberal construction 
it has now been firmly established that 
the words in the statute “for purposes 
of trade” refer to a strictly commercial 
use of names or pictures and not to the 
dissemination of information in the 
course of which such use is made, even 
though it is for purposes of trade in the 
sense that it gives the newspaper so us 
*A lecture delivered December 1, 1942 before 
The Association of the Bar of the City of New York 


under the auspices of its Committee on Post-Admis- 
sion Legal Education 


BROMLEY 


York Bar 


ing such names, portraits or pictures in 
creased circulation and revenue. 

The news exception to the Civil 
Rights Law includes news reel motion 
pictures but not the ordinary commercial 
short subject or feature motion picture, 
even though such feature is a dramatiza 
tion of an actual news event. 

Merely by way cf reminder I sum- 
marize the conclusions reached by Mr. 
Justice Shientag with respect to the 
scope of the doctrine in La/uri v. Daily 
Mirror, 162 Misc. 776 (Sup. Ct., N. Y 
Co., 1937). 

First: The Civil Rights Law was 
never meant to apply to items of current 
news and persons who are the subject 
of news, whether public figures or other- 
wise, Can maintain no action for an in- 
vasion of their right of privacy. 

Second: The use of a person’s name, 
picture or portrait for out-and-out ad- 
vertising purposes, such as the use of his 
picture in commercial advertisements or 
the use of his name by way of endorse 
ment of a product, clearly violates the 
Civil Rights Law. 

Third: The use of a person’s name 
or picture in connection with fiction, 
whether short stories, books, motion pic- 
tures (except news reels and the like), 








th 








violates the Civil Rights Law. This 
classification, rather too narrowly I 
think, includes the commercial movie 
short subject. Although it may deal 
with matters of public interest, the 
courts have held that its educational and 
informative features are outweighed by 
its commercial attributes. 

fourth: Those published articles, 

omments and books, which though not 
strictly news are nevertheless informa- 
tive and educational, which make use of 
the names or pictures of living persons 
are not violative of the Civil Rights 
Law. This class includes newspaper ar- 
ticles, such as travel stories, surveys of 
social conditions, reproductions of items 
of past news, stories of distant places 
and tales of historic personages and 
events. These publications, not dealing 
with events of immediate news interest 
although based on fact, satisfy an educa- 
tional need and do not violate the stat- 
ute. In this class of publications, how- 
ever, the use of a picture or name must 
be sufficiently relevant to the subject 
matter to justify its use, which in the 
usual situation is a question for the jury 
to determine. 

It should be remembered that the 
Civil Rights Law protects a first name, 
a last name or a nickname, if such name 
sufficiently identifies the plaintiff. 

Finally, in this brief review of the 
background of the doctrine, the problem 
of the conflict of laws should not be 
overlooked. Only about 12 of our 48 
states recognize the existence of a right 
of privacy. In these 12 states different 
rules prevail as to the scope of the news 
or public interest exception, the defense 
of consent whether written or oral, and 
the defense of estoppel by conduct. The 
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problem arises in connection with na- 
tionally circulated periodicals published 
in New York. Can a plaintiff recover 
for circulation outside of New York? 
Obviously he should not recover for cir- 
culation in states where no right of pri- 
vacy exists. It seemed to me two years 
ago and still does that the proper rule 
is that the law of the state of publication 
applies and is controlling. Another way 
to put it 1s to say that the wrong is com- 
mitted where the seal of privacy is first 
broken. This means that, if the offend- 
ing newspaper or magazine was pub- 
lished in New York, plaintiff's recovery 
would be limited to the damage resulting 
from that part of the issue circulated 
within the state. There have been deci- 
sions to the contrary, however, holding 
that a plaintiff in a New York action 
may prove that he has a cause of action 
in as many of the states in which the 
magazine circulates as he can. 

During the two years which have 
elapsed since I last spoke in this room 
on the right of privacy, the law has 
continued its process of developing and 
refining the doctrine. I spoke then of 
the wife of a railroad man in Tulsa, who, 
having undergone medical treatment for 
what appeared to be a mysterious ail- 
ment, was finally X-rayed and found to 
be carrying a pair of surgical scissors 
firmly embedded in her pelvic region. 
While she was in her hospital bed, news- 
paper reporters and photographers took 
various photographs of her, one of which 
showed her holding the offending scis- 
sors which had then been removed by a 
surgical operation. An article making 
free use of her name and illustrated 
by the photographs, was written about 
her experience. Although she had orally 
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consented to the taking of the pictures, 
she thereafter objected and brought suit 
against a newspaper feature syndicate, 
an osteopathic journal, a newspaper and 
a news picture magazine. Since the ai 
ticle had to do with the beneficial result 
of the use of the X-ray, it seemed to m 
that the use of the lady’s name and pic- 
ture fell within the public interest ex 
ception and her cause of action should 
be dismissed. The suit has not yet been 
tried but, in the meantime, a somewh 
similar situation arose in Missouri, 
result of which may require some modifi 
cation in the views heretofore expressed 
A certain well-known weekly news 
magazine customarily published a de- 
partment entitled “Medicine.” The pu 


pose of this department was to give th: 


public medical news and developments 
in terms which could be understood by 
lay readers and in a way which would 
be interesting to them. In one of its 


issues it published the following articl 


One night last week pretty Mrs. Dor 
Barber of Kansas City grabbed 
bar, packed up some clothes va 
to General Hospital. “I want to stay | 
she said between bites [ want to eat 
the time. I can finish a nort 
be back in the kitchen in ten minutes eatir 


again.’ 
Dr. R. K. Simpson immediately packe 


her off to a ward, ordered a big meal fro 


the hospital kitchen while que 

Mrs. Barber. He found that alth¢ 

had eaten enough in the past year to feed 
family of ten, she had lost 25 pounds. Af 

a preliminary examination Dr. Si: 
thought that Mrs. Barber’s pancreas might 
be functioning abnormally, that it might b 
burning up too much sugar in her blood and 
somehow causing an excessive flow of 


digestive juices, which sharpened het 
tite. 

While he made painstaking 
tests and discussed the advisability of a ra 


operation, Mrs. Barber lay in bed and at 
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‘he picture published with the article 





} . ] le +} - 4 ‘ ‘ 
showed Mrs. Barber in bed in a long 
] ] t+ | / ] 
sleeved hospital gown. It was a close-up 
picture showing only her face, head and 
arms, with the bedclothes over her chest 


Underneath the picture this sub-title wa 


““Insatiable-Eater Barber—She 


UU NilkKe ile ¢ Luisa I 
T, ? 7 
man, Mrs. Barbet nly | not 
ener € puvil I Ot ny a 
a 2 ] 
pictur yout her 1 S$ DUT I 
‘ 
‘ ed ava iS dll pu \ n 
+ + -* | 
|) ers WI INLET VICWee 1i¢ i} 
picture W ( D\ l Tliie ( 
was trying to ] ( » ¢ 
( PUDIIC \ 
\T ) ’ 
Nirs Barl DbDrougi 
+] 
ig St Lri¢ ele lal news nay 
id a jury fre ned a ( ct ( 
favor ¢ 1,500 actual $1,500 p 
¢ Ras . | : - a ri 
¢ Cdlhal¢ L Ile art WV ¢ tO til 
‘ : ~—* 
Supre! Cot ( th State of M 
7 —_ 1 
3 hy hich afh ¢ ul erdlc S 
+ 4 
the actual damages b reversed as to tl 
punitive damages because the offending 
eporter and photographer were not e1 
{ of defendant nor were their a 
. 
Ww ) letendant 
T | ‘ 
l easoned opinion, the court 
said 
¢ 
T 
: 
a 
dt if ( 
4 + 
t { tT f } t 
wa t plaintiff s 
+t 
t it i ( 
i rese tal 
defendant’s medical department. testi- 
: ; ’ 
¢ I ew that medical book 
case histories of pe yple do not even 
addresses but 
hy Ic?’ 


1 Barber v. Time, Inc., 348 Mo. 1199, 159 S. W. 


(2d) 291 (1942). 
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AN 
\ 
1S 


ith 











kl l ENTS IN 
ar as iterest rom a medical 


it wasnt 


, 
ind] t erned necessary 
} her 1 t17 her . “+ adda 
have her 1 ire or her name and address 

11.9? } + +1 ¢ A. P . ‘ 
ae tna in attractive picture 
NM atte ae 
i ac Vill attract readers 
r | ime a I Oo the 
» I \ ( “ ( r la t 
nat ertainly plaintiff's picture « 
1 VAT 
» i I ( WI 
1 ive bec a malt 
} . 
( unusual 
t per on who Si! 
+ A/h- ‘ 
ad t ent was not Vhatever the 
1 
l t Val be, if 
. ¢ ‘ y} 
i ¢ rn 
en t or 1 f 
I the eat ent ¢ n mai 
I n indi 
] ' ‘ sh! 
i i t ept iro l i 
1 state his ime¢ 
) é iif u h pe S 
ever mat r ( 
the res tab 5 ir me Ss ree 
ke ture ¢ 
} 
1 { uce certainly anv ht of 
{ ainly < right of 
Vi t I tect a perso! rom 
1; tae 
( uré i n without con- 
, e i , be treatment an 
1 1 
ec at We there ore, he 1 that the 
¢ ' rl 3] f st 
rt properl rruled defendant’s de 


his decision seems correct 


» reason why the law should not pre 
ect against this invasion of privacy 


While I realize that neither newspapers 


news magazines 


would publish a 
ry of this kind unless they could us: 


he 


picture, neither the doctrine of fre 


patient’s name, and probably his 


DeeE ch nor the desiral il ] 
tion require 
xtension of the 


news e XCC] ) 


2. LIBEL 


‘\ How 
UCH 


\CCUSATIONS 


Pro-N AZ1 


AR ARE 


AS COMMUNIST, OR 


A\NTI-SEMITIK | OoOusSs°: 


I BEI 


With the increasing tendency of vari 
us to 


ther 


groups in this country attack 


groups as pro or anti, some race, 


TH [ / 
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creed or political belief, the libel law has 
been confronted recently with the ques 
tion of whether these accusations are ac 
tionable, if false. May a newspaper or 
a magazine, for example, in discussing 
a Congressman or other prominent fig 
charges of various “isms’”’ 


ure, make 


without being responsible in the event 
that they have misdirected their fire? 
[his question has been presented re- 


ill, the 


question was presented in the Supreme 


cently in several ways First of 


Court, New York County, as to whether 


it was libelous per se to call a 


f 
Judge Pecora, in a « 


man a 


Communist ‘are 


fully reasoned opinion, Garriga v. Rich 
field, 174 Misc. 315 (June, 1940) held 

1) in the state of public opinion as it 
existed at that time, it could not be said 


that accusing a person of being a Com 
munist necessarily brought him into pub 
lic scorn, contempt or obloquy, and (2) 
that calling a man a Communist did not 
rights since Com- 


in any way affect his 


unists at that time were accorded the 
rights as any other political party 
Within a the 


juestion was presented in the same court 


very few months same 


and decided the opposite way. Judge 
Hofstadter, 
soned opinion, Levy v. Gelber, 175 Misc 


746 (January, 1941), held that despite 


again in a very well-rea- 


Judge Pecora’s earlier opinion, times 
had changed, feeling had risen against 


the Com 


a number of its 


Communists, and, finally, 


munist Party had lost 
legal rights. Accordingly, Judge Hof- 
stadter held in the latter case that to call 
a man a Communist was libelous per se 

Of even greater and more far reach- 
ing significance, however, is the series 
of libel cases brought by Congressman 


Sweeney in various states. Since these 
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cases have resulted in a number of dec 
sions, some of which are conflicting, | 
should like to make a brief survey of 
them. 

Pearson and Allen published the fol 
lowing article in their syndicated col 


umn, “Washington Merry-Go-Round” 


\ hot behind-the-scenes fight is raging 
Democratic Congressional ranks over the 
rt « Father Coughlin to prevent. tl 
i ointme! ) ar le judge Cleve 
ind 
Basts of the Swee Coughlin opt ) 
t} f t that Freed 1 v, and one not 
born in the United State Born in Ht 
TY n 1897 Fre i wa ro ht o the 
United S sa Age 3, was natural 
] i) T 


Sweeney sued most of the newspapers 
in which the column appeared. Six ol 
his cases were dismissed on motions di 


rected to the sufficiency of the com 


plaints. In the seventh, a verdict for 
the defendant was upheld on appeal. In 
the eighth, which went to the United 
States Supreme Court, the complaint 
was held sufficient and the case has not, 
so far as | am aware, as yet been tried 
on the merits. 
Sweeney Vv 
Co., 122 F 


18, 1941) 


volved the 


Schenectady Union Pul 
(2d) 288 (C.C.A. 2d, July 
was the first case which in- 
application of New York law 
which 


and ultimately went to the Su 


preme Court. The appeal was from an 


order of the District Court dismissing 
the complaint on the ground that the 
publication was not libelous per se and 
no special damages were alleged 

Judge Chase, writing for the majority 
stated that the article in question clear], 
attributed to Sweeney “the desire and 
purpose to try to prevent the appoint 


Freed to the office mentioned 


ment of 
fU. S. 


District Judge] for the reason 
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hat Freed is a Jew who was foreig 
born The 


7 
mit reading the language as making tl 


7 
context does not fairly pe 


birth of Freed the all sufticic 


loreign 


cause of the plaintiff's opposition to 


appointment, but, rather, the contra 
by stressing the fact that he was a |e 
whose foreign birth apparently but ga‘ 
an additional basis for plaintiff’s oppo 


then proceeded 


— 
n of lib 


tion.” Judge Chase 


vive the cor ventiol al detiniti 


ber se and concluded that ‘“‘when made 

of a public official, false accusation 

which may well lead right-thinking p . 
ple to believe him unworthy of publ 

trust and confidence are libelous per s 


- 
libel and 


After 
larly in its relation to libel on publi 


officials, 
of course sufficient to 


thus defining particu 
Judge Chase stated that it was | 
make out a cau 
of action for libel if ‘fa noticeable part 
of many who read it are made to hate 
contemptuous of 


despise, scorn, or be 


whom the false 


the person concerning 
statements have been published.” 
\pplying the law thus stated to tl 
article, Judge Chase said that there was | 
no doubt that the charge of racial intol 
erance in the article “may well gain for 
the person falsely accused the scorn and 
contempt of the right-thinking in appre 
ciable The 
was that the complaint 


and the 


numbers.” actual holding 


was sufficient 


District Court order was re- 


versed and the cause remanded for tria 
merits 
Clark 


which 


on. the 


dissented in a vigorou 


ludge 


opinion although praisewort! 


from the angle of appreciation of th 
-oble weenie d 4 a a = — 
problems involved, apparently was more 


influenced by the social problems that 


+ 


by the strict 


libel 


application of the law 
He expressed his concern that tl Su 
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rine approved by the majority opin- 


would hamper and restrict the free- 


f the press because it would force 
press to write articles concerning 
fficers on penalty of having to 
fore ies and establish that the 
iti were privileged as fair com 
on tions of public officials 
lge Clark is | read the dissenting 
after satisfying himself that pol 
equired protection of publishers 
ded that could be accomplished only 
li nplaints to be insufficient 
( special damages were alleged 
tf 1wilding that false charges of 
or pros or antis against 
ils are not libelous per se 
( in which he reaches this 


certainly not sound 
, i ia cael > tha 
Cl iii consideration oO! tne 


New York 


suggests that N 
1ere has been 


that where tl 
the press the acts of a 
there should be no cause 


mn 


On fo wel in ré absence ot prool 


unless there is “a 


cial damages, 


’ f Prriaints - : ; 
corruption or gross in 


iolding one up to disgrace 


He then seems to sug 


harge of racial intoleranc« 


ist a public official is not “so 


that it would CCT 


ely untrue 


ce unfair and libelous.” 


il iscussing whether the charge is 


iptively tru false, of course, 


or 
rk overlooks the fact that o1 
f this kind against a libel com 
laint, the publication is deemed to be 
Ise in determining whether the publi 


110Mn 


is libelous per Sé 


This case went to the United States 


Supreme Court, where the decision was 
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affirmed by an equally divided court 
(316 U 642, April 13, 1942]. 


Sweeney v. United Feature Syndicate, 


» 


129 F. (2d) 904 (C.C.A. 2d, Aug. 3, 
1942) was a similar libel action. In 
this case defendant’s counsel made no 


motion to test the sufficiency of the com- 


olaint, but set forth an answer pleading, 
mong other defenses, that of fair con 
n the acts « publ officials. The 
came on for trial on the merits in 
United States District Court for the 
Southern District. At the conclusion of 
ill the evider ludge Conger charged 
that was for them to decide 
, | , molained - 
ous Plaintiff urged |} 
nderstanding of the Sweeney v. Sch 
iy Union opinion by the Circuit 
namely, that Judge Chase had in 
tfect decided that the publication was 
us per Plaintiff therefore asked 
he court to charge that the article was 
libel ind, therefore, that the 
1estion for the jury was whether 
he defenses had been sustained and if 


hey had not been, the amount of the 
hability judge Conger refused so to 
harge and after the jury verdict was 
endered in favor of the defendant, an 
ippeal was taken to the Circuit Court 
| Appeals. Judge Clark, who wrote 
the dissenting opinion in the Schenec- 
uly case, was not sitting in this appeal, 


consisting of Judge Chase, 
earned Hand and Judge A. N 
the 


Judge | 
Hand 


mayority 


Chase again wrote 


ludge 

opinion. This time, in affirm- 

decision of the lower court and 
the 


Court as substantially correct, he held, 


the charge of District 


approving 


in effect, that there was more than one 


nossible interpretation of the article and 











n case he had not held, or meant 


hold, that the publication was libelous 


r se, but merely it the complaint 
vas sufficient in the Unitea feature 
Syndicate case eld that there might 
be an innocent interpretation of the pub 
ication and : | a the re wasS a possible 
meaning of the words published which 
+} ; 1+ } : 1 f ] 
he jury mig! ave tound and tound 

‘ 4 | | | 4 ’ 
hot O Nave eel etamatory cannot be 
ul ted. The art cle l .) not ll y 

- J, s My , zt woe 

y <«h ra ch J la niiff wera 
Sen Judge Chase did suggest 
| ‘ | c 4} aa - Sh. 
he charge of the lower court migh 
ave been more artistically phrased but 
nevertheless affirmed the judgment for 
he defendar Chu effect, he held 
that it was proper { he District Court 
Judge to subm he jury the question 
of whether the article was false and 


libelous per se 


Before trying to suggest a solution for 
he oble ms raised by thes opinions t 
should be pointed out that in the si 
+1 . - s 4 eran earns -~ +4 r +} . . 
otner cases 1n various parts of the coun 
try where motions were made against 


the complaints, the courts in each case 
ismissed the co1 iplaint is not libelous 
per se. Since the courts applied the law 

differe nt states to each of these con 
plaints, I shall not go into them in any 
detail except to savy that in each case 


} 


e court seemed to be impressed by the 


fears expressed by Judge Clark in the 


dissenting opinion in the Schenectady 


Union case and by various routes and 
sometimes through rather fantastic rea- 
soning arrived at the results desired bv 
holding the publication not libelous per 
$e 

It is fair to ask at this point what the 
proper solution should be in the case 


1 Ttalics supplied 


where a public official is charged wit! 
being pro-Nazi, pro-Communist, pr 
lascist or anti-Semitic. On the one 
hand, the fear expressed by Judge Clark 
is a very real one, namely, that unles 
the press is given some protection, 
will be discouraged from making the sor 
of comment on public officials which 
highly desirable. On the other han 
however, there must not be overlooked 
the rights of public officials to be treat 


g 
fairly and honestly. If we are at 
realistic, we must realize that a charg 
of anti-Semitism against a Congressm 
or against any other public official 
extremely serious today and can wel 
ruin his career without any justificat! 
whatever. It is also a matter of comm 
knowledge that these epithets have beer 
freely tossed around in many cases wit! 
no foundation. The problem then be 


‘ 


comes one of how to reconcile these tw 


interests and arrive at a fair result. | 
think both Judge Chase and Judge Clar! 
have made valuable suggestions in thi 
direction, Judge Chase in connectio1 
with the proper handling of this type 

it +1 


{ 


complaint on a motion directed 


pleadings and on the cl 


arge by the trial 
judge: Tudge Clark in discussing tl 
possibility of protecting the pres 
through the defense of fair comment 
It seems to me that in the Sweene 
case a jury might well find one of 
several interpretations of the articl 
When all the evidence is in, includin; 
the plaintiff’s explanation of what he did 
by way of opposing Freed, if he did 
oppose Freed, and the writer’s explan: 
tion as to what he meant by the pub 
lication of the article, a jury might well 
find that the publication did not chargé 
racial intolerance but, rather, merel\ 


meant to convey and did convey th: 

















pression that breed's appointment had 


en Opposed tO props reasons tila 

vas of toreign birth, or possibly that 
presented did not justify 
© appointment of another Jewish dis 


] 


particular time and in 


ee 
1e particular situation involved. Judg 

ger, in the District Court, and Judge 
hase the Circuit Court, both recog 


judge Conger’ 


seems to me, did 


( e jury to have a very « 
( unde anding of what was wu 
Olver it seems ie that the « arye 
41 1) - 4 4 > 
f the District Court on this question 
i have been ong the following 


tic] 


finds that the articl 


loes ¢ irge Sweeney W ti-d¢ tism 
n that extent racial 11 ( e, the 
( S hin ha hi ublicatio . 
‘ ‘ 
IS al ( av | on ne ¢ eT 
oe: a ] 
ey ll tial thé 1 Clé€ ere 
7 ' 
rge Sweeney with Naving opposed 
eed s ippointm t primar4rily\ be } ( 
, 
iS eign born and did 1 Impu 
ntolerance or anti-Semiitisi oOo Sweene 
, 
nen they hot 1 fit 1 tl I pu i 
13] | 1 hould 
1c | us and the Vel ( sSnouid 
. 1 
e for the defendant This v | 


nd the 1 nterpretation ind s« 
I 
d aving found it, to know w 
a: - \ + Tt ec1imine 
ert ( ena ind now assuming 


moment that juries might be 


cht 
despite the result in the United 
Syndicate case) to find that 
uch an article did charge anti-Semitism, 
what is the protection to be afforded 


the pre Ss rf judge Clark ( xpress Ss his 


fear that to force the press to rest upon 
a jury verdict in this case would discout 
age their publicizing the acts and con- 


duct of public officials. It seems to me 


he only course that can be followed 
is that of compelling the press in these 


cases, where a definite charge is made 
which brings the public official into 


political disgrace in the community, to 
plead and prove a defense of fair com 
ment. It certainly is no burden upon a 
ewspaper to prove the facts upon which 


based its charge and to explain t 


jury the basis upon which it arrived at 
s conclusion or opinion concerning the 


particular public official. Thus, to r 


spaper to come forward with 


the facts would discourage publication 


only of those articles where epith ts had 
sufficient facts to 


been hurled without 


justify them. No reputable newspapet 


or publisher would be discouraged, when 


} ] 4 
he had th 


with them 


facts, trom coming torward 


and with comments upo 


them. The law of fair comment is ex 


tremely favorable in these situations. It 


the jury finds that the comment wa 


made as the honest expression of t 


reat .’ : wihlicl .’ 1 1 vyitl 
writer S oO! puolsnel S Opinion and with 
and unputes no corruption 


other than that justified by the facts, the 


defense is sustained and this is so, even 


though the jury may differ with th 


comment and conclude that they would 
not have made the same comment upon 
the facts. As to the burden of proof 


in fair comment cases, it is submitted 


practical matter this is not 


loaded with the problem suggested by 
Judge Clark and that the burden is not 
a difficult one to sustain where the pub- 
lication has justification for the 


Indeed, 


be the law in this state, 


com 
ment. in this connection it may 
although I am 
not ready to say so definitely, that the 
burden of proof in a case where the 


publication appears to be privileged on 
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of the complaint, 1s on th 

plaintiff to show the unfairness of the 
) ii rather t on the defendant 
o sho its tairness Such a decision 
given by the trial court in Aenna \ 
Daily Mirror, Inc., nd sustained as 
f pe by the Appellat Division, Ist 
Dep't, in April, 1937, 250 App. Div. 625 
This case went to the Court of Appeals, 
whicl firmed without opinion, 276 


I tHE FAMILY OI! DECEASED 
PERSON HAS NO CAUSE OF ACTION FOR 
LIBEL OF THE DEAD MERELY BECAUSE 
rHE Lispet CAuSsSES [EMBARRASSMEN’ 
AND NOTORIETY ) THE FAMILY 

in kK v. Datly Mirror, Inc., 259 
\pp. Div. 928 (2d De; 1940), the 
alleged libel was published by defendant 

vspaper in an article concerning Jack 
Ros eased, wherein he was errone 
ously identified with one “Baldy Jack 
kR les ) S ¢ confessed 

who had “lived in constant 
emissaries of the underworld 
vould catch up with him and 
execul fang vengeance Che article 
named plaintiffs as the surviving wite 
ind children of the deceased Jack Rose, 

t made no other direct reference to 
them he Appell Division, Second 
Department (pe lLazansky, D. J., 


Hagarty and Taylor, J. J.) reversed the 


had de 


nied the motion 
o dismiss for insufficiency and held that 
plaintiffs had not been libeled and that 
they could not recover for the libel pub 
lished concerning their dead father and 
husband. 


Judges Adel and Carswell dissented. 
They were of the opinion that the plain- 


tiffs had been libeled personally and that 
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them 
simply because a libel on the memory 
The 


said that a publication to be libelou 


not be denied 


should 


recover) 
of a dead person is not actionable 


need not charge misconduct or wrong 


doimg. As Judge Adel put it: 

Kalsely to charge the decease witl 
ng a notorious and criminal character a 
hen say that the plaintiffs are respect: 
the widow, sons and daughter is, in n 
pinion, exposing the plaintiffs to pub 
scorn, scandal, disgrace and obloquy. It 
analogous to charging on with he 
illegitimate Shelby v in Printing and 
Publishing Association, 38 Hun 474, 
on opinion below, 109 N. Y. 611 


The majority relied on Hellman 
Sun Printing and Publishing Associa 
Hun 331 (2d Dep’t 1892) 
Sorensen v. Balaban, 11 A. D. 164 (2d 
Dep't 1896), and Seelman on The Lax 
of Libel and Slander in the State of 
New York, support ot 
their holding. 


lion, 600 


Section 97, in 
These authorities agr 
that libel of the dead gives no cause of 
action to the next of kin, heirs at law on 
legal representatives. 
lhe minority relied on Shelby v. Sun 
Printing and Publishing Association, 38 
Hun 474, aff'd 109 N. Y. 611. That 
ise involved an appeal from an inter 
overruling a de 
The 
eged libel was embodied in an account 


1 
locutory judgment 


murrer to a complaint in libel 
ll 
of divorce proceedings in a Kentucky 
court published in defendant newspaper 
In the court action, as reported, a negré 
After 


relating the testimony of a witness, the 


was suing his wife for divorce. 


objectionable article continued : 


It is said that both the daughters ar: 
illegitimate children of the adopted father’s 
intimate friend, and were raised in a spirit 


of philanthropy 
Plaintiff is one of the daughters to 


which reference was made. The court 
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w held the utterance libelous, per se, 
the ground that it tended to bring 


plaintiff into disgrace and con- 
mely lhe Appellate Division af- 
med. It stated in its opinion that it 
is not essential, to render an utter- 


nce libelous, per se, that the objection- 
e statement should charge the plain- 
with moral infamy and that it was 


tended 


ubject her to contumely or reproach 


ficient for this purpose if it 


» prevent her from enjoying the 
[ company 
The 


‘ted that illegitimacy was a matter over 


ciety of whose 


persons 


ttherwise be hers court 


ould 


vhich the alleged illegitimate could have 


control and that, therefore, no rea- 


mable and charitable person could 
perly reproach him for it, but fur- 
er noted the disposition of mankind 


be unreasonable and uncharitable in 
circumstances and concluded that 
of the times were decisive in 


e mores 


yf this character. 


uesnvion 


The Rose case reached the Court of 
\ppeals in 1940 (284 N. Y. 335) and 
e order of the Appellate Division was 
firmed, three judges dissenting. The 


ourt accepted as law plaintiff’s conten- 

n that a statement could be libelous, 
-e, even though it imputed no moral 
unless the libel of a 


ult, but said that, 


ceased relative directly reflected up 
his familv. it was not actionable 
he court evidently concluded in this 


ise that the reference to plaintiffs as 
“Baldy Jack 


criminal who lived in fear of 


the familv of Rose,” a 


cast no reflection upon 


ng vengearn 

hem 

The reasoning of the court is far 
from cleat \fter noting plaintiffs’ 


‘laim that the newspaper story tended to 
subject them personally to contumely 
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and indignity, and was, therefore, a libel 


upon them, the court said: 


i person in the esteen 


actionable as a libel, though it may do no 


harm at all to th reputation 


his moral disposition 


specting 


Burton 


For this proposition was cited 
F 154 


v. Crowell Pub. Co., 82 F. (2d) 


(C. C. A. 2d, 1936). Then the Court 
of Appeals in the Rose case said: 
In that view, it has been held that it 1s 
a libel to write of a person that a neat 
elative of his was a nal (Merrill v 
Post Pub. ( 197 Mass. 185; Van [Vigt 
m V. Pulitzer Pub. ( 218 Fed. 795.) 


The express approval of the Burton 


case and the manner in which the last 
above-quoted sentence is framed would 
lead the reader who stopped his perusal 
of the opinion at this point to believe 
Merrill and Van 
Wiginton cases represents the law of 
New York. 


opinion, however, raises a doubt. 


that the view of the 


A further reading of the 
The 


next sentence, which begins a new 


paragraph, is as follows: 


In this State. however. it as long bet 


slander upon 


pted law that 


d person which 
reflection upon his relatives 


cause of action for def- 


amation 
The Wellinan 


cited. What thought was this sentence 


and Sorensen cases are 


intended to convey? Was it designed to 
repudiate the view of the Merrill and 

an IViginton cases or merely to dis- 
tinguish them from the case at bar by 
bringing it within the doctrine of the 
Wellman and Sorensen cases? The re- 
mainder of the opinion does not help to 
reduce the doubt. In the Merrill case, 
Sorensen V. Ralaban was distinguished 
on the ground that there the defamatory 
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26 1} 
words were spoken of the deceased per- 
son alone and were not spoken of the 


| 4 1 


plaintiff, 2.e., the slanderous utterance 


made no reference to the plaintiff. The 
majority of the Court of Appeals in the 


se case rejected this basis of distinc- 
tion, saying that the injury to the parent 
7 


would be the same regardless of whether 


his name was included in the de 
famatory utterance. The Sorensen case 


The 


which denied recovery to 


vas thus considered in_ point. 

ven though hiz name had 
been mentioned in the newspaper story 
which defamed the memory of his de 
ceased wife, was also cited. The court 
that the S: Wellman 


cases had been long regarded as stand 


said rensen and 
for the same principles and had been 
Cases in 


latte1 


in a number of 


“ts Some of these 


The 


concluded its opinion with the 


majority 
observa 
held 
sufficient only if the court was willing to 
make a radical change in the New York 


1. f libel 


iaW oT il 


decisions were noted 


tion that the complaint could be 


and that this was not deemed 
expedient nor just 

ambiguity which pervades the 
Court of Appeals in the 
ear he 


to rest on the theory 


stated as follows: 
in question did not 
upon the plaintiff’s 


it mean that if a news- 


Does 


blishes the statement that John 


. now dead, was a notorious crim- 
nal and William Jones of this city, hi¥ 
he son has no cause of action 

has a cause of action if the 

statement is that William 

this city is the son of John 

now dead, who was a notorious 


If this is what the opinion 


Jones, 


criminal ? 


R} LOURN 


It is 
that the opinion can 


stands for, the holding is absurd 
arguable, however, 
be construed in such a way as to mak: 
the law on this matter logical and uni 


form. This construction would read the 


opinion as rejecting the view of the 


Hi 


Merrill and l’an Wiginton cases as cor 


trary to the Sorensen and W 


cases and establishing the rule 


statement identifying plaintiff 


relative of a notorious criminal 


libelous, per se, despite the form 
guage used. If logic and uniformity are 
considered mavima hona in this field, 


7 


the latter interpretation seems to b 


preferable. 
In his vigorous dissenting opinion, 
Judges Rippey and Conway con 
argued that the 


in point. A 


Judge Finch 


case Was directly 


re of near relation to a notorious 


criminal, he said, tended to bring one 


and 


a charge of illegitimacy. He 


into social disgrace as 


contumely 
readily as 
ipproved the distinction of the Sorense: 
Post Publishin 


however, that 


in Merrill \ 


saving, 


‘ase made 
Company, supra 
the plaintiffs might have suffered dam 
eve even if their names had been omitted 
from the publication in question but that 
that question was not before the court 
He concluded with the assertion that if 
the present state of the law precluded 
plaintiffs from a recovery here, the mat 
ter was serious enough to be called to 
the attention of the legislature 


In reading the dissenting opinions in 
the Rose case I can but wonder whether 
the dissenting justices would have com 
to the same conclusion had Jack Ross 
been alive and been available to assert 
the cause of action himself. It seems t 
me that the reasoning of the dissenting 








lges is motivated by a desire to give 


me recovery to someone because the 
under 


for the 


ntatives of the deceased, 


of this state, cannot sue 
l on the deceased 

It was settled by the Court of Appeals 
York Evening 
99, that every 


blication which causes a person em 
rrassment or notoriety 1s not neces 
rily libel hat the law of defama 
n is conc 1 only with injuries to 


so far as an 


ividual may have a right of action 
der the Civil Rights Law for violation 
f his of privacy. In that case the 
cation concerned the proprietress 
oming house, and said that one 


roomers was a murderer, had 


t plaintiff's confidence, had 
urted the plaintiff, but was finally 
ught and executed for murder. The 

\ rt | said that there was 
0 cause of act for libel. saving: 
\\ n I article 
I cre pl ntift | uld il 
1 right-thinking per reading it 
é ngs except regret id 
patl I uintiff ? Embarrassmet 1 

) { doubt ame to her T 1 the 
pul i i the ld ( ir le 

, ler like r¢ stances 

\pphi he rule laid down by the 


ourt of Appeals in the Airmmerle case 
the Rose situation, it should have 


| was no 





een very easy to hold that there 


action. Of course the family 


use Ol 
would have been subjected to “embar 
rassment and notoriety” by the publica 
tion concerning the deceased, but that is 


a cause of action 


not sufficient to give 
for libel 
About the time 


the case of 


of the decision in the 


Birmingham v. 


Rose case, 
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Daily Mirror, Inc., 175 Misc. 372, aff'd 
261 App. Div. 838, 


that case the 


was decided. In 
allegedly libelous state- 
ments were made in a newspaper article 
published by defendant concerning the 
suicide of plaintiff’s wife. It was as 
foll Ws: 

There wasn’t enough money for food in 
the tenement flat of Mrs. Marvy Birming 
ham at 586 Rogers Ave., Brooklyn. She 
had two little bovs, herself and her husband 


to take care of—and their only income wa: 


Thomas Birmingham’s WPA job 


irom 


Plaintiff claimed that this statement was 


libelous per se because it accused him, 
is husband of the suicide and father of 
the two children, of having failed in his 
duty, both morally and legally, to sup- 
port his family \ motion to dismiss 


the complaint was granted, the court 


saving that nothing in the article ac 
cused plaintiff of responsibility for the 
tragedy, that the economic conditions of 
recent vears had forced great numbers 
of men to accept employment on the 
WPA and that no disgrace attaches to 
work of this character. The court cited 
and quoted from the Kimmerle case to 
the effect that even though plaintiff’s 
privacy was invaded there was no right 
of action for libel, since there was no 
damage to his reputation. 

The importance of the decision in the 
lies in the vigorous 
dissenting suggesting that 
should be a right of action It 
indicates a tendency of some judges to 


libel to get 


Rose case, as I see it, 
opinions 
there 
broaden the definition of 
well-established rule in this 


state that there is no cause of action for 


around the 


libel of a deceased by letting the family 
sue on the theory that the libel against 
the deceased was at the same time a libel 


on the family. 








Group LIBEL A THE RIGcH (Ist Dep’t, January, 1941 
NINCORPORATED ASSOCIATIONS TO case Kirkman, as President of 
FOR LIBRE! +3, brought st | of the union 
, SUxtect ‘r causes action were 
‘*k City are ' ;, ‘ 
: joined in the complaint on 
Wall Street 7... ; a 
on , Kirkman and the other 15 officers of the 
lawvers at 55a Wall 


be half of 


union individually Defendants moved 


) 


“The lawvers on 


e complaint < msulhicien 


vogel denied 


Assoc 
of New York is engaged in ees ; ; 
( lant Pp ( I l \ppellat 
t 


ine women lawvers out of business * ; 
he Appellate Division su 


increasing the la siness of 
al Ll the aus tf action on 


he [Executive Commit ; 
the Presiding Justice 


hel 


which tl 
aid l : 
compensated by the men.” 

SeCTVOYg 


tet 


If these statem \\ I I 
iction 


i letter ong lawvers 
fiicials 
would be the 
, : ludg« 
legal result suits by the 
Bd writing for 
lawvers involved, b e chief office: 
ie that the labor union 
of the Association (assuming that it hag : hele 
relied on Sections 12 ind 15 of 


were not corporation ) and by the : ‘ “ hi , 
F é in ' ; . . . ( r ssociations Vv, whic 
members of the Executive Committee ? 


issocia 


: rovide an unincot 
VoOlve d wi suld be ; R 
° . - ; . 1¢ 1! ot 

+h the judges of 


courts have dif 
uestions presented 


case were { l ) how 
unincorporated associa ndants 
ie suit for libel, and (2) ho labor uni 
far the officers of such associatior associations, were 
ould maintain suit, the publication in cause of action wa 
question having accused the officers the plaintiff union, 
\\ | ocal 


the Electrical Workers Union. | not equally affected 

No. 3. of “feathering their nests from F it could 

initiation fees and dues payments” and 
f +4 


extorted money trom out-ot-s i I Commo! 


having ta 
workmen for ilege of working as action. It 
electricians at the World’s Fair, sat sarily at! 
1 dy | 


7 7 bd 
money extorted having been pocketed 


union officials 


Kirkinan v. Westchestes approach 


The case was K 
Newspapers, 261 App. Div. 181 the labor union as 





dit and good name as_ properties 


wned jointly or in common by 


embers and said that the loss occa 


ned by a which imjuriousl 


| 1 1 ‘ 1 
rects either of these elemel is share 


ually by all the members 


Cohn, hows ver, held that 


fudge 


individual causes of action were i 


ficient in law, on the ground that the 


lous utterances did not adequately 


tify the unio 


officials who brought 


Presiding 


lisse 1 


Justic ce 


differed with the majority on 


points. He concluded that the in 


vidual plaintiffs were 


sufficiently ide1 


> newspaper al 
trial ar the unior 


ver because “the damag« 


reputation which each member of the 


ocal might have sustained necessarily 


liffers from that of any other and would 


Ve be proved 


| ore eN 


separately.” M1 


pressed a 


lustice 
int. He voted to affirm the 
he trial court, believing that 
f action should be sustained 
The case reached the Court of Appeals 
1942 (287 N. Y. 373). The 
view of the trial judge and M1 
Dore 


n January 
Justice 
was approved. Both the union and 
ts officials were held to have causes of 


iction. Judge Desmond, who wrote fo 


the majority on the first issue, approved 
the argument made by Mr. Justice Cohn 
n the Appellate Division that the repu 
tation of a labor union is a property in 
which the members have a common in 
affects 
tanto. The 


inalogy between this holding and the 


terest and that injury thereto 


each of the members pro 
protection now conceded after a period 


of growth to corporate reputation was 


ME] 


held 


there was as great a policy in protecting 


again stressed The court that 


the reputation of a labor union as in 


protecting the reputation of a corpora 
w10n. 
Judge Conway wrote an_ opinion 
which set forth the holding of the court 
and his dissent to 


on the second issue 


the holding of the court on the first 


ssue He approved the 
Martin 


the individual plaintiffs had 


reasoning of 


Presiding and held that 


Justice 


been suffi 


ciently identified. 


On the first issue, Judge Conway dis- 


agreed with the court It seems fair to 


say that the gist of his dissent 


Was 10 


decision of the majority to treat a 
labor union as an entity for this purpose. 


He argued that an unincorporated asso- 


iation has no legal being apart from 


the individual legal personalities of its 
members and that Sections 12, 13 and 15 


of the General Associations Law were 


not designed to work a change in the 


law on this matter. These sections, he 


asserted, were intended to be procedural 


in nature and to afford the members of 


t group who owned jointly or in com 


mon a cause of action an opportunity to 


their claims in a _ convenient 


present 
manner. The cases cited in Judge Des 


1 


mond’s Opinion were stated to be irrel 


evant because they involved libels of 
corporate reputation and actions brought 
under federal statutes not applicable to 
the present case 
The effect of the 


opinion is to hold that an unincorporated 


Court of Appeals 
association may maintain a suit for libel 
that the 16 
union were sufficiently identifiable from 


and officers of the labor 


the allegedly libelous publication to have 


a right of action. The effect of the 
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opinion 1s 


t * unincorporated asso 


he sam otection under the 
Although it 


was some time in the course of develop 


ciations t 


law as a ration has 


ment, it eventually did become the law 


that a corporation, including a non-profit 
corporation, could maintain an action for 
libel without proof of special damages 1 
the case of a false and defamatory pub 
lication. New York Society v. Mac 
fadden Publications, 260 N. Y. 167, 169 
case, therefore, merely 


hal 


step In this evolu 


nother 


‘onclusion 


) the logical « 


an unl! 


corporated body should hav 


right of action for libel when the pub- 
lication affects the union as a whole and 


injures its prestige 


ind ability to function 
effectively as an association 

With respect to the individual causes 
union, 


f action of officials of the 


although there are very few cases in 
is settled that 


f a class may sue for libel, 


this state, I think the law 
the members 
is upon a class, if the class 
small so that the members 
of the class may be identified. Thus it 
been very difficult to 
Kirkman 


when the libel 
is sufficiently 


should not have 


reach the result in the 


cast 
that the 16 officials were properly identi 
fied by the 


lividual causes of 


libel and therefore had in 
action 

Returning, then, to the hypothetical 
publications which I stated at the outset, 
I think 


the publications, 


any court would agree that on 
“The lawyers in New 
York City are crooks” and “The lawyers 
on Wall Street are 
lawyer could come in and say, “I am a 
York City and therefore 
action,” or “I am a 
Street 


crooks,” no one 


lawver in New 
have a cause of 


lawyer on Wall and therefore 


have a cause of action,” the reason, of 
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course, being that the class is so broad 
as not to identify any particular lawyer 
Conversely, I have no doubt that a court 
would hold that any lawyer on the 28t! 
floor of 55a Wall Street would have 
right of action on the publication that 
“The lawyers on the 28th floor of 55a 
Wall crooks.” Whether 

cause of action would exist on the part 


of the lawyers at 55a Wall Street is not 


Street are 


quite so easily answered. If t 
some 20 or 25 lawyers at that 
[ would say, 


lawyers could maintain an 


clearly any one 
action 
the other hand, there were two o1 
hundred, a court might well say that 
class is too large and therefore no in 
dividual would have a right of actior 
With respect to the right of the Ass« 
ciation to sue, I think, under the hold 
ing of the Court of Appeals in the Azri 
man case, there would clearly be a right 
of action. I also believe that under thx 
same opinion the members of the Execu 


of the Id 


tive Committee Association would 


have individual rights of action, sin 
the class is well defined and is not to 


broad a class. 
3. RES IPSA LOQUITUR 
The first common law acceptance of 
s in 1865 in the 


ynpany, 


Chief Justice Erle there 


this rule of evidence wa 
case of Scott v. London Docks ( 
3H. & C. 596 
said: 


it Vn to be 
the managemen f the defendant 
the accident 


ervants, and such 


the ordinary course of things does not 
happen if those who have the management 
use proper care it 
evidence, in the 

the defendants, that the 
from want of care 


affords reasonabk 
absence of explanation by 
accident 


arose 


The rule as it exists in New York may 














thus 





when an injury occurs 


vhich in the ordinary human experience 
uuld not occur unless defendant were 
egligent, the happening of the accident 


is circumstantial evidence that defend 


nt has been careles Che doctrine doe 


not apply, howeve unless there is a 
probable certainty that defendant was 
eligen Che probable certainty view 
s been established as the law of this 
te in Galbraith v. Busch, 267 N. \ 
230 (1935 Judge Lehman has said in 
1 case decided la vember, which | 
shall discus later, that in deciding 
whether the rule ay be applied the 
uurt must determine whether upon a 
] 1 1 
nmon sense appraisal Of the probative 
u ( Lri¢ ircumsta i eviade { 


: Pe 
neasured in part by the tes 


it is the best evidence available, an in 
ce ol rligence is justified Ch 
i} Ine | bel € la | ( 
intial proof under consideration mus 
1 +] oat =e 
¢ ( ine intere \\ Nn provadie M 
1? | 1 ¢ det t the ule ( iD 
( ilw Vsil | en i ( nbi 1 


two condition 


happe TIé¢ 


having 
had 


ful and (2) con 


if the defendant been reason 


trol of the in 


strumentality by the person charged wit! 


This means that the mere 
ident alone will n¢ 


The 


mentality which occasioned the 


happening of the a 
establish a res ipsa casé instru 
accident 


must have been under the control of the 


lefendant and this means probably that 


it must have been under his exclusive 
control and the injury must have been 
ccasioned by some _ instrumentality 
which would not ordinarily be harmful 
in the absence of negligence, which is but 


another way of saying that it must ap- 








would 


accident 


Cal iuuprobal le tha the 
have happened had endant been rez 
ave hap] hi lant been rea 


nably careful. 


lo illustrate the rule that proof of the 
mere happening of the accident alone 
will not establish a re Cast L re 
erred two years ag the decision ot 


( i 259 App 11 236. Defe nd 
al 5 powell hous had expl dc d and 
thereby damaged ill t's adjacent 
premis¢ I the igreed statement of 
facts on which tl ise submitted, it was 
stipulated that neither party knew the 


nature or cause of the explosion 


nent for the plaintiff in the Municipal 


Judg- 


‘ourt } { 1 i = ait 
Court on the theory ipsa Was al 
+ ] } +1 ¢ 

ed =D tine \ppr le m but re- 
versed by Appellate Division, which 

: ; ; 
ook the position th untiff’s pro 
- | - 
y » lil ( LO l | ippe ng ( 

. ] ] 1 

e accident and did 1 constitute 
ufficient ba for throwing the burd« 
( ne ex] O on ¢ dan 

Other premises had been injured by 


wer house of the 


rine explosion in the De 


rewing company and, subsequent to the 


Teitbohim other plaintiffs had sued 


case, 


damages to 


he brewing company for 


prenuses. These pl 


aintiffs joined 
in one action entitled 5 St. Nicholas 
Horton Pilsener Brez 
ery Company, Inc. Instead of stipulat 
facts, the plaintiffs there proved 
¢ xpli sion de fend 


that at the time of the 
int had been and was using a flaky com 
bustible made of the 
This 


fuel was dumped on a conveyor outsid 


pulverized fuel 


residue of petroleum distillations. 


of the power house and elevated to th 
Since the 


furnaces within. conveyor 


was not covered, the operation resulted 





RR 


he creation of clouds of dust which 


the time of the accident, covered 


walls of the boiler room. The 
a violation 


of the 


the tire 
Health Department had filed 
the 


accident repairs and changes were being 


against system and at the time 


made by a contractor who was using 
welding machines which emitted 


[t was proved that the dust 


electric 
sparks 


was explosive when mixed with air in 


rf 


o of dust to 
Municipal Court, 


1 
} 


the proportion of 


about 5¢ 


95% of alt In the 


he plaintiffs were given judgment 
which result was 
Appellate Term, 
rule of res ipsa 


was 


defe ndant, 
divided 
that the 


against the 
affirmed by a 
on the theory 
letermination 
unanimously by the Appellate 
Division (lst Dep't), without opinion 
1.001, Case 7) 


applied and_ this 


iffirmed 


however (262 App. Div 


dofew 

entitled te 
for these 
Mr. Justice Walter in 
Foltis v. City of New York 
case thereafter reached the Court 
1941, in 
Chief 


Iudge Lehman, the doctrine of res ipsa 


authorit\ conclusions I 

1 a decision by 
the case of 
That 
of Appeals' and in November, 


unanimous opinion written by 
suitur was redefined and an authori 
formulation of the procedure to 


trial 


tative 


be followed by courts was made 


when under the rule plaintiff has estab 


lished prima facie that injury was due 


defendant’s negligence 


introduces no evidence in rebuttal 


to 


but defendant 
In 


1287 N. Y. 108, 38 N. E. (2d) 455 (1941) 


light of that formulation, what has 
been quoted above must be revised as 
follows: 

New 
trine the status of a full presumption. 
the 
ipsa satisfies the plaintiff's duty of pro 


York does not give tu the doc 


Evidence which under rule of res 


ducing proof sufficient to go to the jury, 
if 


creates a rivia fa ase, es 


while 


tablishes an inference only It is ordi 


narily not sufficient even when the de 
fendant no evidence in 


contradiction to entitle the plaintiff to 


produces 
the direction of a verdict 

It will be helpful, I think, to review 
the facts of the Foltts case and to review 
authoritative formulation 


the 


carefully 


of the rule therein enun- 


procedural 
ciated. In that case plaintiff’s restau 
rant premises were damaged by water 
from a broken water main installed and 
N York 
be 


its flange 


maintained in the street by New 


City. The break in the main was 
cause of a longitudinal split in 


When 


at the time of the damage, the pipes had 


part. the break was discovered 


heen in position for almost nine years 


ind, as was proper, had been laid four 
feet below the surface. lhe city had 
had 


shifted o1 


the pipes had 
Plaintiff pro 


no warning that 


deteriorated. 


duced no evidence to show the cause O 


] ] lias ‘ ° 
w break and no evidence that it was 


due to the city’s negligence in the con 
the 
the 


struction or maintenance of main. 


from the nature of break 


unless 
negligence might be inferred by applica- 
The defendant 
the 


tion of the res ipsa rule 
city produced no evidence to show 
cause of the break. It did produce evi- 
dence to show that the pipes were new 
when laid and had been tested carefully 


The city also showed without dispute 
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on pipes do not wear out tor action of the trial court was affirmed by 
lecades but that their life may\ lye the \ppellate Division, three to two, 


by chemicals in the ground as’ Presiding Justice Martin writing a dis 


in the water. At the close of senting opinion. The Court of Appeals 
ase defendant moved to dis reversed the judgment, Judge Loughran 
e complaint on the ground of dissenting, and remitted the case to thi 


lure of proof. Decision on this motion — trial term for further proceedings. 


1 


vas reserved. At the close of the whol The Court of Appeals held that the 
lefendant renewed its motion and trial court was correct in denying de 
moved for the direction of a verdict fendant’s motion to dismiss the com 

t moved for the direction of} laint at the close of plaintiff’s case, 

in such circumstances that 

vf Appeals held that plaintift 

‘ontend that the parties sub ; that 

the court any question of fact rty w lamagt y a break in 


7 


‘ 1 . . 1 . 1 controlled by th 
inder the rule of res ipsa the evidence 


‘ eat re to establish prima fa 
sufficient to permit but insufficient he injury was due to negligence of th: 
tate as a matter of law an inferenc ; . : 
rt The Court of Appeals said that plain 

cpa ee tiff's proof when it rested, while suth 
lal questions of fact P , ‘ a il , 
cient to establish prima facie defendant's 
stance al tol ’ . : . 
: negligence, certainly was not conclusive 
nsidered as havit Y pce 2 


and that the defendant had produced evi 


dence clearly intended to meet plaintiff's 
*Té tT nes ] 7 9 n 
efendant negh case. Upon all of the evi 
isonabDl “al ‘ . 

nable cat had refused to find that 
maintenance 


ntiff had established negligence by a 


& 1 ] 
DroKe ; and 1 


nderance ot the evidence. In the S¢ 
cumstances the Court of Appeals held 


tticed particularly that the that its verdict might not be disregarded 


as plaintiff’s damage 


n submitting the special ques unless at the close of the whole case 

jury did so under a charge plaintiff's prima facie proof had become 

permit them to find onclusive. The trial court had held that 

m the mere fact of the lefendant’s testimony did not completely 

rebut plaintiff's prima facie case because 

nswered the first question defendant's evidence, even if believed by 

negative, finding that defendant the jury, might still leave open the pos 

not failed to use reasonable care and _ sibility that the injury was due to fault 
finding that plaintiff’s damages were in laying the pipe. For that reason, the 
$2,500. The court thereafter granted trial court held that without complete re 
laintiff's motion for a directed verdict, buttal the inference of negligence became 
decision upon which had been reserved, conclusive and for that reason he di- 
for the amount of damages suffered by rected a verdict in favor of plaintiff. 
the plaintiff as found by the jury. This The Court of Appeals decided that the 
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in the opinion, however 
judge Lehman, in attempting his au 
thoritative formulation of the procedura 
ule, stated that the practice should be 
the same when under the rule the plain 
tiff establishes a pri facie case as 


het uch prin case 1S established 


direct evidence that injury was 


hy ] fend ani neciiog | | 
Dy detendants negligence ne 


lirect a verdict 
evidence 1s not 

t, and in botl 

question is ordinarily one of 
| als reversed the 

itiff’s favor and re 

trial term to take 

[his was by reaso1 

1 court of course 


moto! 


on the 

to the 

motions. In 

of Appeals 

case, even 

sa rule, was 

ing of negli 

contradiction gence either that defendant was negli 
ludge in constructing the water main or in 
court said the 

was sufficient 


beanle enmasiel 
Ireak WoOUIG 


urt had not submitted 
question to the jury in a form 
would enable the jury properly to ex 
ercise its functions. The court pointed 
out that the fault, however, did not lie 
with the trial judge but was due rather 





proof that defendant 
or constructive 
pair 01 other condit 
given warning that 


. rr = . : | 
tive. There was no proof th: 


lihood of such an occurrence could haves 


IR] 


been discovered by defendant upon in 


One of plaintiff's fellow work- 


ified as a witness for the defens« 


ceiling appeared normal. De- 


fendant’s agents had access to the apart 


ment during the period that it was vacant 
the time that the work was under 


1 


door of th 
vas kept locked, the keys be 


by the plaintiff. The 


artment 


in defendant’s possession. In it 


it 


jury the trial court in 


e happet 
absence of 


defendant 


trial court 
Lehman’s opinion in th 
se. Was the learned court r1 
wrong? 
The Appellate Division 


nously that was 


judgment, holding that it was err 
7 


1 and that, in 
if notice of the 
complaint should have beet 

The \ppellate Divisi 1 
defendant’s possession of the 


questi was sufficiently 


down to the date 


the first con- 
‘ine that the instru 
within the exclusive 
m and control of the defendant 
however, that there was no proot 
‘ircumstances to show that the acci 
was one which would not ordinarily 
have happened without neglect by de 
fendant of some duty which it owed to 


he plaintiff. Judge Callahan, in writing 


the opinion for the Appellate Division, 
said: 
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+ 


this case as to 


ted or whether 
with its con 
evidence t 


1 


nut had occurred 
weakened the 

e whatever 

in the ceiling 
us that ceilings 

rning especially In 
, ei 


The doctrine of res ipsa should not 


be overlooked in the field of personal 


injuries resulting from malpractice in 


the use of or 


failure to use the X-ray 
1 dentists 


( “tor "1 > 
doctors and dentis 


Chere would 
seem to be good reason for applying the 
doctrine where the X-ray is used as an 
aid in diagnosis. It is standard practice 
now for dentists to X-ray patients’ teeth 
hidden defects It 


likewise for medical 


+ 


n order to discover 

standard practice 
men to take X-ray pictures of patients 
aid in formulating opinion as to 


the exact nature of many types of mala 


aS ati 
dies as well as the nature of bone frac 

If, in the use of the X-ray for 
this purpose, an excessive burn results, 


t res tpsa situation would seem to exist 


fhe court should assume that injuries 


resulting from the use of X-ray for pur- 


poses of diagnosis do not ordinarily 


occur in the absence of negligence by the 


1 See also Silver v. Dry Dock Savings Institution, 
261 App. Div. 283, 25 N. Y. S. (2d) 136 (1st Dep’t 
1941); and Neuhoff v. Retlaw Realty Corporation, 289 
N. Y. 293, 45 N. E. (2d) 450 (1942). 


as to 


LIBRARY JOUR 1/ 


physician or technician. Certain it ts 
the X-ray machine is within the 
Sinc 


in this situation the requisite tests for 


that 


exclusive control of the operator 


the application of the doctrine are met, 


it is believed that the courts of New 
York would apply it. 

Much more difficulty confronts plain 
tiff's counsel if he desires to make use 
of the situation in which X-ray has been 
used for treatment with resultant injury 
to the patient. It seems to me, since it 
cannot be assumed that injury does not 
occur to patients when the X-ray ts used 
for treatment, even though the operator 
is careful, that courts should not apply 
There ar¢ 
le 


the doctrine in this situation 
too many variable and unpredictable « 
ments, such as differing reactions of 
individual patients to normal amounts of 
radiation, for the courts to make the first 
assumption necessary to the application 
of the doctrine that injury does not 
ordinarily happen when X-rays are used 
for treatment unless the operator 1s care 
less. There have not been any significant 
developments in the law of our state so 
far as the application of res ipsa doctrine 


There 


however, in the 


to the X-ray field is concerned 
have been commenced, 
past two years, some interesting damage 
suits raising this problem and, with the 
constantly growing use of the X-ray 


many more may be expected in_ the 


future 


4. LAST CLEAR CHANCE 


In New York the plaintiff in a negli 
gence action cannot ordinarily avail him 
self of the doctrine of last clear chance 
to his 


unless 


defense own contributory 


three 


aS a 
negligence factors aré 


present : 





1) plaintiff's own negligence must 


come to rest before the injury, 1.e 
plaintiff must be in a position of peril ; 


(2) defendant must have actual 


knowledge of plaintiff's peril; and 
(3) defendant must have the power 
to avoid the injury after his realization 


of plaintiff’s predicament 


1940 


this doctrine had to do 


| pomted out in that the recent 
velopments in 

e first two factors and found in 

New York Central R. R., 257 

903 (4th Dep't 1939), ar 

lustration of current development in the 
second factor, which indicated to me that 
knowledge of plain 


lefendant’s actual 


tiff’s peril could be established by cir 
cumstantial evidence In that case the 
that the 


that the 


court decided jury might rea 


sonably infer engineer of a 


(rain 


vho could have stopped his train 


100 feet, had seen plaintiff from the 


fact that the whistle had blown con 


tantly for 1150 feet before the train 


eached the cr where plaintiff was 


ssing 


stalled in his automobile. This holding 
by the Court of Ap 


{ 1942). 


was finally athrmed 
peals in 287 N. Y. 70, 
i retrial of the casi 


So far as he 


following 


mirst tactor was con- 


cerned, that is, that plaintiff's own negli 


must have 


vence come to rest before the 
injury and that he must be in a position 
of peril, | suggested that the decision of 
Division, 2nd Dep’t, in 
Brooklyn 
Transit Corporation, 259 App. Div. 
April, 1940) 


that this factor might be undergoing a 


the Appellate 
lernandes V. and Queens 
853 
created the possibility 
modification to the extent that, even in 
cases of concurring negligence, defend 


ant might still be held to have had the 


last clear chance. ‘his sprouting devel 
opment was nipped in the bud, however, 
by the Court of Appeals which reversed 
the Appellate 
1940 
Court of Appeals, affirmed the doctrine 
laid 
way Company, 261 N. Y. 233, that 


Division in December, 


Judge Lehman, writing for the 


down in Panarese vy. Union fail- 


when the negligence of the two persons 


contemporane« and the faul 


s directly to cause th: 


in recover from the other 


Hernandez case, plaintiff, walking 


Pearl Street 


In the 


uorth on the west side of 
in Brooklyn, came to the south curb of 
Sands Street intersecting at right angles 
and saw on his left about half a block 
away a trolley car coming east on Sands 
Street and on his right a westbound car 
about the same distance away. Both cars 
stopped at the corner on opposite sides of 


Pearl Street and the door of the east- 
bound car on the tracks nearest plaintiff 
was opened. Plaintiff, his vision obscured 
by an open umbrella because it was rain 
ing, crossed five or six feet in front of 
the standing car, which started as soon 
as he passed. While in the space between 
the eastbound and westbound tracks, 
plaintiff noticed that the westbound car 
was also slowly starting and, as he caine 
to the first rail of the track on which it 


was moving, it suddenly proceeded mucl 


more rapidly. He tried to pass ahead 


of it and was struck by it 

The question presented upon the ap 
peal and at the trial was whether the 
trial judge properly charged that, if the 
jury should find that if both the plain- 
tiff and were negligent, it 
must then determine whether the plain 
tiff was entitled to under the 
doctrine of last clear chance. The lower 


defendant 


recover 
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Announcement by President Long fhe annual meeting has always been 


one of the most stimulating and enjo 

constitution fo1 e election of officers able phases of the Association’s wor! 
and Executive Committ embers ind it was with a feeling of regret that 
plan was adopt h call r (1) a he Comunittee reached its decision. We 
( 2 Oppo shall miss the opportunity of working 
tunit d ; together, of meeting old friends, and of 
5, al 3 quiring new ones. It will require ad 

Ole y the return of ditional effort on the part of every mer 

¢ ball the Commit plans to hold per to maintain the work of the Associa 
eeting to cou the tion; but the Committee believes that 
Cun the off committee where it is possible vou will continu 
hoses Dt ive CO your cooperation and interest during 
;’ pores ; ther bu this period of emergency as you always 


I > 


. +L, \ +4 Ll e106 . ' 
t the Asso yhich may be have done in the past 


meerning the plan will be sent to all Bernita J. LONG 


regular member fter the nominating President, American Association of Law 


Lihrart 
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CURRENT COMMENTS 


Death of John T. Vance 


lohn T. Vance, iw | arian ot 
Congress since 1924, died on April 11, 
43, in the Good Samaritan Hospital, 


T”* 7 
Aton, Wentucky. 


rn in Lexington, Kentucky, 


\ugust 24, 1884 He was graduated 
( Ll SILY I INCHLUCKY 11) 
OH) I ect e¢ S iv deg et Lrom 


as past Presid 
\merican Association of Law Libraries, 
the American Library As- 
Association 


1 member of 
iation, the American Bar 


Hle is su ed by his widow 
mer Marg 5 Breckinridge, and 
three childre Johr | Henry 
Breckinridge [Louise | low Dud 
ley V ince B ith s S | } 
A.A.L.L. Chapter News 

aie LAW Be ARIAN S SOCIETY Of] 
\\ ~ \ J. iS pres¢ { 
teres Ig programs at each of he rey 
ular dinner meetings Dr. Viladi 
Gsovski of the Law Library of Congres 

ke ¢ he ( Tt ober ( e¢ hg Olli | i 
subje Foreign Law Section of the Li 
ly ( ( « OTeSS ae said h t. cle | ¢ 
many difficulties growing out of war 


ot Congress 


to add to its foreign law 


is continuing 

collection Dr. Gsovski stated also that 
mat different governmental agencies 
» at: ; 
are making use of these collections in 


work connected with the war effort 
On November 17 Mr. John Corey of 
Public f 


( ffice ot 
Information, spoke on 


ureau of Inquiry 


sé 


Py te ntial 


Law Libraries from the 


Service LO 


hr 


War He 


plained the activities of the Office of War 


Office of Information.” ex 


Information as (1) Community war in 


» 


formation programs and (2) Publica 


tion and inquiry services concerning pop 
ular legal questions relating to the war. 
\t tl 


1 1 


e annual meeting on January 19, 
he following officers were clected: Pre 
lent, Helen Newman, Associate Libra 
rian, Supreme Court of the U.S.; Viec 


Wanda Miller, Librarian, 


President, 


(;:neral ( ounsel’s office of the Treasury 

Depa ent; Secretary, Anne Jensen, 

Law Librarian of American University 
sure \nn Trittipo, Law Library 


Board of Directors: Mrs 
Rebecca Notz, Legislative Reference | 
Mrs. Mary Le 
Wenzel, Librarian of Civil Service Com 
ussion; Charles Hallam, Assistant | 


Supreme Court of the U.S 


Congress; 


0 L ongerTess ° 
= ; 


hree speakers addressed the regula: 
James Da 
vison, Counsel's the 
War Production Board; Philip G. Mar 
hall, Assistant to Deputy Director o 
the National War Labor Board (Law 
librarian on leave from the 


-and Will Shafroth, Chiet 


linner meeting on March 18: 


General Office of 


son 


Sit \ 


) Univer 
if Wisconsin 
oft the 


1 Statistics, 


AAl 


Studies 
Office of 


Each dis 


Division of Procedural 
\dministrative 


ates 


the United St 


ussed the work of his particular depart 


Courts. 


ent. 


Death of John E. Burke 
loHN E 


yrarian of the 


Lyi 


Association 


Chief Assistant 


Chicago Bat 


BURKE, 


for more than twenty died sud- 
nly on December 20, 1942. 


\merican Association of 


vears, 


| He was 2 











CURRENT 


Frederick C. Hicks Honored 


i 


t’ROFESSOR 


FREDERICK C. Hicks, L1 


yrarian of the Yale Law Library since 


1928, was honored recently by having 
ne of twenty SIX 


endowment funds of 
$10.000.00 ‘hi 


named for hin This wa 
ne part of the 
$260,000.00 given by Mr 
distinguished alumnus of the 
School. Mr. Hoober initiated 


lowment fun 


drive for an en 


omising te Ive S$] (M) + eve $3 00 
ontributed. Since then | is waived 
the conditions of his pledge and has made 
rifts to the amount of $275,000.00 
This su plus donations from others 


nakes a total of $321,380.51, the income 


from. whicl to be used for the put 
hase of law books \n additional sur 
of $23.866.23 was contributes ith it 

A othe Seteaks af tie tan Scheel & 
he used for different Law Scl net 


Book Exhibit 


Latin-American Law 


heen d spl ving a re lable colle , 
of books. manuscript log S | 
hhotographs relating to I Ame 

la The « ibit w prepared und 


Dr. John T. Vance 
who recently returned from 


America 


ie supervision of 
Librarian, 
South 


a trip to During his 


tour he purchased about 5,000 law books 
and documents for the library and 


brought back manv gifts to the 
Latin-American authors 
The first 


devoted to 


from 
section of the exhibition is 


Spanish and Portugues 
Probably the 


this group, from. the 


source material most 1m 
book in 


viewpoint of legal history, is the Re 
copilacién de Leyes de los Reynos d 


portant 


IMMENTS $13 


las Indias, a collection of laws, enact- 


ments, decrees, orders and regulations 


the Spanish Crown and pub 


Madrid in 1681 by 


issued by 


order of 


The second group of books is made 
up of the constitutions and some of the 
Latin-American republic 
( the first edition of the civil 


ule of Argentina (New York, 


g 
one of the bibliographical rarities dis 
plaved here 
Che final se on is mad up books 
howing the intellectual bonds between 
\ lo at I I I H span \ni ric 1 1n 


renton, Virginia 
()SCAR (~ ORMAN. Dire bias acl | 
iries at Washington University in S 
louis, has left his position for active 


dutv in the Navv. This necessitates his 
Chairman of the Joint 


Committee of A.A.L.L. and A.T..A 


Ssignation as 


Appointed at Colgate 


Everett H. Norturop, formerly 11 
brarian at the Law [Lubrary of 


anc rearcent! 
ali recently 


t Sta Laibrary Supervisor for New 
Yor] has beet appointed Reference ] 


University 





Law Library Association 


of Greater New York 


WILLIAM DEAN EMBREE, member of 
Tweed & Hope, 


the law firm ot 


and President of 


‘ounty 


7 

Lawvers’ Association, was the guest 
1 ad ‘ ; an 

speaker at the February meeting of the 


Law I! 


, r T | \ ] 
New York. Dealing w egal .\ 

° ne 
he related Some of his CX Y cs W ile 


F counsel rf the Voluntary 


serving as chief 


Defenders Committe for Crimina 
Courts, an organization which he helped 
found in 1917 He told also of the 


work now being done by the bat 


ciations to provide embers 

; a — 
armed forces with legal vice Infor 
Ee eg Pees ee cal 1, icin! ia 
nation as Wihiere SLC l \ Tha ) 
ob ined s F sT¢ S 
ind, up uest SSO ms 
coon me 1 the pn 1] S 

ing in 

, 
service men with the es iM 
lable consultati 


ntains lysis ¢ d salar 
stabilizati easures, | ug HH] 
we dl ra Hope \ hel u ppend x t 
irti lists Kec r cd $ i 1 


orders with brief descriptions yr? 

ences Hie Federal ! , ay 
Leq st LIS¢ conta S useful lict oO 
el tec cent] Pp hb] ] A \ ¢ Tr? T 


documents, con 
| ndqut l 1h arian ¢ trie 


Law 


Institute 


1h) PRN AI Vol. 36 


\lbert Borner, 


law firm ¢ 


President of the Association. 


Helen Newman Admitted to 


Supreme Court Practice 


HELEN New an, Associate Librariar 
Supreme Court of the United 
State dmit practice befor 
SI me Court of the United States 

‘ 15. 1943 


ON BULLETIN for December 15, 1942 
ert-041 . lateail ] . ; fF «], 142974 
contains a detailed account of the Ame 


\ssociation of Law Libraries in an 


ticle on “Affiliated National Societies,” 


> t ) 1 
¢ i- sS ( )y page H ah m tiie 
, ] Journ 
g ( ! cle on “Libra 
) 1 
é On S 


Official Publications 
of Nazi Germany 

Dr. Orro NEUBURGER of the Division 
Documents of the Library of Con 


be " yklet 


in official analysis of 


gress, has compiled a which 


tnakes available 


he development of the Nazi state, as 


escribed in. official 


Nazi publications. 
It may be obtained from the Superin- 


Documents in Washington, 


Publications Suspended 
for the Duration 


THE FOLLOWING PERIODICALS have 


1 11° 
‘ _ ] bylyy 
LISDETICE? Dub! ( 


ition during the war 
period ° 


Jr., Librarian of the 
f Milbank, Tweed & Hope, 
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irious problems which differentiate Office of Universit \dmissions 
them from other kinds of libraries | = 











BOOK REVIEW 


[his book should become an indispet nonographs. The discussion then pro 
ble tool for la brarians. Miss Basset, ceeds to serial publications or continua 
0 1s in charge of cataloging in the tions. This group includes periodicals, 
Columl niversit iw Library, is reports and bulletins of societies and in- 


st experienced cata titutions, and government publications 


ger ot leg iterial in the country which are issued regularly. The method 
i ( ( as SU emented I Nandling this type OI materiai 1S well 
} ‘ ( 4 ; + + 1 11 } T é T abel ] 
\ I ( tS Ss ef [ l l rit Cver. sn recommends 
inde l | ( | anua iL¢ SF every cOontinualtll ulde LIl¢ 
, ; Pane ee P bo acai ; ; n though it id 
1 SJ prob es ( e even though it means 
em whic l € Ca OfINg Of a reca oOLIng wnen ai e changes Chis 
| 1:} : = , ' ‘24 +] = ‘eS , 
laW 11DTa!l id | s »¢ ne which Is tne 10@ali Iie 1iod, Dul ross reterences 
esery Dot ( o in 11S¢ | W rvé i pu se and save time as 


thorough, informative study. The well as expense lhe difficult question 


1uthor discusses the | ere es Detweel! fr autnor entries tor government publi 
peneral libraries and law libraries, and Ca ns 1s well treated in chapter Y. 


utlit In clear and simplified form the {wo types of material which are im 
a ae, ee ee eriankneied Se a henteet 
i¢ Sal) te} S to De .¢ Man Lii¢ pOTtalil la iw library, imely, Statutes 
POR ee a — <a ‘lable : Se F court decisi are d 
material in a law library easily available ind reports of court decisions, are dis 
) its patrons cussed in separate chapters. These two 


ihe main part ot the b K COnSIS I hapters should be of exceptional assis 


twenty chapters, followed by extensive tance, because ordinary cataloging prac 
ippendix: containing classification tice has proved inadequate for such 
schemes, bibliographies and examples. book Different ways of entering stat 
In the early chapters, Miss Basset d utes and the various types of headings 
S es the undamental elementary ire indicated. The chapter devoted to 


Nrincini t-)] ino ' rer + ] yiTt + r hj; : 1mT t Ee . t 
principles of cataloging in order t iy court reports, which require special treat 


tne DasiS [OT a ( Geltalied ISSI¢ I in a law library, P1IVeS explicit de 
£ T\? ] TY ? “4419 7 7 ] 14 4 + ? | f +1 > . + ] ‘ . 
of problems peculiar 1 law library. uls of the method of cataloging such 
Le ure +} . rincin| ' mia: | m1 ] ++ r “a -allad + ’ r 
mven these pri pies are explaine \ material. Attention is called to the fact 


using law books as illustrations he hat casebooks, some collections of opin 


method of making an author card is ions by one judge, trials and _ briefs 


] 


rel ; tact fni0 ] ; ] _ — ‘ : P 
described in deta , tollowed by i de- should be cataloged aS treatises instead 


scription of all kinds of secondary of reports. On the technical aspects of 


irds ; namely, subject, joint author, edi making the catalog ere are chapters 
. tle 9 an lf ” 1 ' 1ecr lon nt 

or, title, series and shelf list cards on subject headings, classification, the 

Lhis type of cataloging applies to trea issigning ot call numbers, the use of the 


+ 


tises, trials, and other works which are — shelf list, routine processes of library 





{ y ‘ 


1s LAW LIBRARY 


science, and one on “putting the catalog 


togetl 


her.” The n 
reterences throughout 


any bibliographical 
the text should be 


invaluable. The use of subject headings 


t length and various forms 


1S desc I ibe d al 


if headings discussed. Classification 1s 
defined and explained with reference to 
l been used in 


several schemes which have 


+ 


In the appendixes to the book, there 

schemes for classifi- 

which supplement the statements 

made in the chapter on classifications. 
; 


\lthou 


manual, it illustrates the fact that all of 


Ik is called a cataloging 


io 


the processes involved in preparing a 


ends tow ws a ee a ee ie ; 
book for use are closely related, and that 
1 1 1 ° 
the Making Of autnor cards, the selection 
of subject headings, and the assigning of 
books to a classification 


} , 


group to be 
shown numbers, are all parts of 


the same mental process. This treatment 
tends to emphasize the desirability o 
using some notation 


ul ix 


t 


classification decisions, so 
rangement of material on the 


This 


) ask for 


will be indicated by call numbers. 


‘ , 
practice enables the reader t 

‘ 1 . “14 
book D\ if possible 
: t 


number and makes 
ee 
i t 


’ eC. a, eee : 
tora page to hn he Dook Dv means ol! 


’ 1 
- to return tne 


this call number, and 
book t 
Well 


general 


ts proper place on the shelf 
established as this method is in 
is still 


a large proportion of law libraries, call 


libraries, it true that in 


It will be very 
this book 


numbers are not used. 


beneficial to law libraries, if 


drives home that one point, no matter 
classification is used. 


what scheme of 


The essential thing is that there be a 





IURNAI 


definite scheme of classification and that 
the location of every book with relation 


to other books in the library be definitely 


] 11 - 1 
shown by a call number. In the 
classification schedules given, alternative 


schemes are shown for the subdivision 


of treatises by subject, first, by a decimal 
scheme, and second, by a less elaborat 
subdivisions under the let 


Anglo 


these 


numbering ol 


ter /, which is the symbol for 


itises. Kither of 


American tre 
schemes could be used in place of the 


common practice of arranging all Anglo- 
| 
i 


American treatises in alphabetical order 
by authors t is still a question for 
eacl rary to decide whether it wishes 
to abandon the alphabetical order of 
arrangement in favor of subject subdi 

ion of that group. The bibliographies 


“selective” but seem adequate 
Miss 


included more than a hun 


needs of a law cataloger. 

has 

amples of sample cards of all 

types used in cataloging. The reproduc 
of these cards is an extremely help 

ful f¢ mre f tho } k 1 “Oe > they ar 

ll feature Of the DOOK DeCcause Iney are 


Isual aids to the 


understanding of the 
methods advocated in the body of the 
bo further examples of such cards 
Price’s Cata 


a 
; 


found in Miles O. 
Law Library of 


may be 
ina tor « 15.000 
uUinles 

Miss Basset’s work should be heralded 
with applause as an important contribu 
tion to law library science, for use not 


only by law library catalogers but also 


by catalogers of law books in any library 
KATHERINE WARREN 


I AW Sch |. 


University 








CHECK LIST OF CURRENT AMERICAN STATE REPORTS, 
STATUTES! AND SESSION LAWS 


Revised to March 15, 1943 





Dates of Regu- 


Publication lar Sessions 
f 


Source 


ALABAMA 


Lateat Vol. 
to Appear 


eport West Pub ( 242 
\ Reports , Vest Pub. ¢ 29 
nm | iV Or idrenr a >¢ iry olale 1939 Reg. & Ex. 
Compilation or Revision ec Si 1940 Code A. 10v. 
with 1941 P. P. 
ALASKA 
eports a est Pub. Ce 9 
Session law Odd years retary of Territory 1941 
Code, Compilation or Revision tor of Alaska, Juneau Comp. L. 1933 lv. 
ARIZONA 
port roft, Whitney & C 58 
; A Odd years : I State Reg. 1941, Ist Spec. 
1940 1 vol. 
Code, Compilation or Revision bs-Merrill Ce 1939 Code A. 6v. 


ARKANSAS 


with 1941 P. P. 


feports i _— a Secretary of State 203 _ 
Session laws . Odd years Secretary of State : Reg 1941, Ex. 1939 
( le, Cor puation ¢ Revision Department of State, Little Ro Pope’s Digest 1937 

A. 2v. 
as Law Book (¢ 1942 Cur \. Supy 
CALIFORNIA 

eport ancroft-Whitney & Co 20 (2d) 

\pp. Reports Bancroft-Whitney & Co 54 (2d) 

Advance Parts a Recorder Prig. & Pub. Co Weekly 
: on laws Odd years Secretary of State 1941, incl, 1940 Ex- 


ation or Revision 


Code, Comp 


1In response to suggestior 
include Statutory Compulation Be 
set listed in preference to unoffict 
bers and subscribers concerning these 

2 With acknowledgments to the N. A 


Bancroft-Whitney & C 

1941 Deering Ci 
Code lv. 

1941 Deering Civil 
Procedure & Pri 
bate Code lv. 

1941 Deering Penal 
Code lv. 

1937 Deering Polit- 
ical Code lv. 

1937-1939 Deering 
Commissioners’ 
Codes, 3v. 


of the A.A.L.L., the E 
f space limitations only 
Phe Editor will 
tory listing 
Phemister Company 






ditor 


»essions 


~ 


1937 Deering Gen 
eral Laws 2v. 

1937 Deering Con- 
stitution lv. 

1939 Supp. to Codes 
& General Laws 
lv. 

1941 Supp. to Con- 
stitution, Codes & 
General Laws lv. 


revised this Check List to 
one is listed for each state with the official 
be glad to receive additional suggestions from mem 





50 LAH 


Dates of Regu- 


lar Sessions Source 


CANAL ZONE 


Pablication 


Reports 

Balboa Heights, C. Z 

Compilation or Revision 
\Vashington, D. C 

The Chief of Office, The 


anal, Washingtor 


COLORADO 


I 


ineports _- « \. b, Hirshheld Press, Veny 
} ] ‘ tat 

Session law Odd year Secretary State 

( e, Cor ation or Ke 


CONNECTICUT 
Reports — so: 4 FE. E. Dissell & Co., 
*Advance Parts - FE. E. Dissell 
Conn. Supp. ————__—-_. . . Connectict 


Superior Ct. Rep.- e 8 Br port, Conn 


Common Pleas Rep Selected cases by Judges 
*Conn. Law Journal ... \Veekly continuations 
Session laws Odd yea State Librariar 


Code, Compilation or Revision | . Ha 
DELAWARE 

Reports————_________— = | 

Chancery reports St Librarian 

Session laws Odd year: St Librar 

Code, Compilation or Revision l vare State Library, Dov 


DISTRICT OF COLUMBIA 


Appeals picasa » < is Vest Pub. C 
Acts AffectingDistrict 


of Columbia-...- . ; lohn Byrne & C 
Code, Compilation or Revisic Government Printing Office, 


rton, D. C 


FLORIDA 
Reports—— inion 6 8 8 EK. O. Painter Ptg. 
Session laws—-—-—-——- Odd years Secretary of State 
Code, Compilation or Revision Secretary of State 

GEORGIA 
Co 


Co 


Harrison 
Harrison 
Librarian 
Harrison Co 


Oe The 
Pe eee The 
Session laws--——---— Odd years State 
Code, Compilation or Revision Che 


HAWAII 
Reports———_—_—_—- . .. ... Clerk of Supreme Court 
*Advance | lerk of Supreme Court 
Session laws-——— f . 
Code, Compilation or Revision Secretar} t 


ae 
—. Odd years S Territ 


Territe 


tarv ot 


oT 


* Advance parts paged to correspor witl 


Hartford, Conn 
& Co., Hartford, Conn 
it Law Journal Pub. Ce 


ver, Del. 


Co., De Land 





36 


Vol 


Latest Vol. 
to Appear 


xecutive Secretary, Panama Canal, 


3 


Superintendent of Documents, 


1934 Code A. lv 
Supp. No. 1, 1938 
Supp. No. 2, 1941 


Panama 


109 
Reg. 1941 
1935 Stat. 5v. 
1941 Replacemen 


tv. 1 
th 1942 P. P 


128 


10 


1941 
1930 Gen. Stat. 3v 
1931-33-35 Cum. 
Supp. lv. 
1937-39 Cum. Supp 
lv. 
1941 Supp. lv. 


41 

22 

1941 
1935 Code lv 


Wash 
1940 Code A. 2v 


149 


1941 Gen 


& Spe 


194 

67 

194] 
1933 Code lv 


- 1941; 1941 Spe 


1935 L. ly 











STATE REPORTS, STATUTES AND SES 
Dates of Regu- 
Pablication lar Sessions Source 
IDAHO 
Keports wn lt uncroft, Whitney & C 
Session laws Odd years Capital News Pub. Co 
Code, Compilation or Revision Bobbs-Mert 


ILLINOIS 


kKeports -——— baie oa H. ( 
*Advance parts 
App Reports - “ Calia inw Cc 
*Advance parts a ilaghan & ( 
Court of Claims Re 

ports , State Printet 
~T on laws Odd vears retal is ( 
Code. Co1 pilation or Revision 1 hie ~ 

INDIANA 

kteports a Secretary of Stat 
App. Reports soe Secreta St 
Session laws Odd year Secretar State 
Code, Compilation or Revision Me ( 


Reports AF en Superintender 


Session laws Odd years Superinte 
Code, Compilation or Revisior Sup end , 
KANSAS 
Reports : Librariat 
*Advance parts e Libra 
Session lav Odd vears : tos Stat 
( e, C lation or Revision : ary Stat 
KENTUCKY 
Keports State Librariat 
*Advance parts State Libraria: 
ession laws Even years State Librarian 
( le, Cor pilati r Re Tf Revi 
LOUISIANA 
Keports ee est Pub. C 
Session laws Even years Secretary of State 


Code, Compilation or Revision 3obbs-Merrill ¢ 


MAINE 


Reports ot Southward Anthoen 
Session laws Odd years Bool Dealers in 
pal 
Code, Compilation or Revision Department of State 
MARYLAND 

Reports a a a Century Printing Co., 
*Advance parts... Century Printing Co., 
faltimore City Re- 

ports - - - laily Record Pub, ( 


State Librariar 


Session laws Odd years , 
f Leg Re # I 


Code, Compilation or Revision 


} 
lent 





*® Advance parts paged to correspond with permanent edition. 


> 
) 


Courtright Pub. Co., Denver: 


altimore 


Port- 


1 and 


'® 


{Hf 


Latest Vol. 
to Appear 


1941 


~ 


ineplacement 
Q 


+ 8; 1942 P 


3] 
Reg. 1941 


1939 Code 1\ 


1CA 
LOG 
Reg. 1941 
1935 Gen. Stat. A. 
1941 Supp. Ils 
) 
Los 
$2, 1942 Ex. in ly. 
1942 Rev. Stat. 2v. 
(Vol. 2 in prepara 
1) 
200 
12, 1942 Ex. in lv.; 


rim. Code lv. 
1939 Gen. Stat. 6v. 


th 1942 P. P. 
Reg. 1941, 


incl. 1940 
Spec. Sess.; 1942 
Spec. Sess. 

1930 Stat. lv 


179 


’ 





J 


A 


fates of Regu- 


Publication lar Sessions 


Reports 
Advance parts 
App. Div. Reports 


Session laws Odd years 
Code, Compilation or Revision 
Reports 
*Advance parts 
Session laws U ars 
Code, Compilation or | sion 
Reports 
Session laws Odd years 
Code, Compilation or Revisiot 
12 =T rr 
neports 
Session laws Eve ars 
Code, C pilation « Re si 
Reports 
> 
App. Reports 
Session laws O 5 
Code, Compilation or Re 
IN€por 
Qe SSic Tl iw {) irs 
& le, ( il ( Ie ( 
ine ort 
q, on law ( ¢ 
( Compilat or ] s 
’ i 

Repo t a 
Session laws Odd vea 
Code, Compilation or R« n 
Repor 

por 
*Advance parts ' 
Session laws Odd S 
Code, Compilation or Revision 











W LIBRARY JOURNAL Vol. 36 
Latest Vol. 
Source to Appear 
MASSACHUSETTS 
Wright & Potter Ptg. Co., Boston 311 
Wright & Potter Ptg. Co., Boston 
Lawyers’ Brief & Pub. Co., Boston 6 
Secretary of the Commonwealth 1941, 1942 Spec. in ly 
Department of Secretary 1932 Gen. L. 3v. 
MICHIGAN 
Callaghan & Co 302 
Callaghan & Co 
Secretary of Stat 1941 ; 1942 2 Iex. in 
Secretary of Stat 1929 Com. L. 4v 
Mason Pub. Co. 1940 Cum. Supp. A. 
1 as 
iV. 
Mason Pub. C 1942 Supp. lv. 
MINNESOTA 
ohnson Pub. Co., St. Paul 
Secretary of State Reg. 1941 
\dministrat St. Paul 1942 S 
MISSISSIPPI 
W. Stephens Pub. Co., Columbia, 
7 _ 
secre ( tate 1942 Gen. & Li 
ifris C Ipan) 1930 Code A 2v. 
1938 Cum. Supp. lv 
MISSOURI 
\V. Stephens Pub. | C 349 
Stephens Pub. Ce + 35 
5 ary of State Extra 1940, 194] 
¥ State 1939 Rev. Stat. 3v 
Supp. 1941 
MONTANA 
Bancroft, Whitney & Co 112 
State Publishing Co., Helena Reg. 194] 
State Publishing Co., Helena 1935 Code A. 5y 
urtright Pub. Co 1939 Supp. A. lv 
NEBRASKA 
State Librarian 140 
ate Librarian 194] 
epartment of Sta 1929 Com. Stat. A. 
lv. 
Oe, TE ET eee : 
plement Printing Co., Linco 1941 Supp. lv. 
NEVADA 
Secretary of State 60 
Secretary of State Reg. 1941 
ler-Moss Co., San Francisco... 1929 Com. L. A. 6v 
with 1931-41 Cum 
Supp., 2v. 
NEW HAMPSHIRE 
C. D. Hening, Lancaster, N. H., Re- 
rter : - 90 
C. D. Hen Lancaster, N. H 
S t of State 194] 
Si of State 1942 Rev. L. 3v 
wi e; 











TATE REPORT 


Dates of Regu- 


Publication lar Sessions 


Law Reports--——— 

Equity Reports--———— 

Miscellaneous Reports 

Advance parts covering 
above 


Session laws Annual 


Code, Compilation or Revision 
eports so « 
Session laws Odd years 
Code, Compulat r kevision 

ey rts 
App Div. Reports ‘ 
J Miscellar MCOUS—— . « « 


PR eben parts cover- 
ing all the above 
State Department Re- 

ports 


N. Y. State Labor Re- 


lations Board deci- 

sions 
N. Y. Supplement 
*Advance parts aha eat 
Session laws Annual 


Code, Compilation or Revision 


Reports a 

*Advance part be 

Session laws . Odd years 

( ~ G2 pila I sion 

Reports 7 or 

Sessio n laws Odd years 
, Compilation or Revision 


Reports 
App. Reports 


* Advance Reports 

Ohio Opinions — 

* Advance Reports : 
Ohio Supp i % 
* Advance Reports.- ae 
Session laws Odd years 
Code, Compilation or Revision 


Reports 


© Ar lv: ince p 
** Orders must te ee with N. "y. 


STATUTI LV DD ION LAWS 
Latest Vol. 
Source to Appear 
NEW JERSEY 
Soney & Sage Co. 127 
Soney & Sage Co. 131 
Soney & Sage Co. 19 
Soney & Sage Co . _ 
Secretary of State. 1942 
Department of State 1937 Rev. Stat. 5 
Gann Pub. Co 1938- 39- 40 Cum. 
Supp. lv.; 41-42 
iia aee an tc 
NEW MEXICO 
West Pub. Co. r. 
Secretary of State... Spec. 1940, . 1941 
Bobbs- Merrill 1942 Stat ry 6v 
NEW YORK 
Williams Press, Inc., Albany 287 
illiams Press, Inc 3 
Williams Press, In 177 
' ams gf say) Inc , 
Publishers Ptg. Co., 207 W. 25th St, 6-4 
N. z. Cine 
N. Y. Industrial Commissioner, 80 4 
Centre St., N. Y. C 
West P ib Co 37 (2d) 
West Pub. Co 8 (2d 
Williams Press, Inc 1942 
Edward Thompson C 1939 Laws 4v. 
1942 Cum. Supp. 2v. 
NORTH CAROLINA 
Secretary of State 221 
Secretary of State 
Secretary of State 1941 Public Laws 
1941 Pub.-Loc. & Priv. 
Michie Cx 1939 Code A. ly. 
Sa ; ] 41 Supp lv. 
NORTH DAKOTA 
L: ers ( “O- op Pub Co 71 
Secretary of State Reg. 1941 
Lawyers Cooperative 1913 Com. L. A. 2v. 
1925 Supp. A. Iv. 
KNevision in prep- 
iration 
OHIO 
The F. J. Heer Printing Co., Colum- 39 
bus 
The F. J. Heer Printing Co., Colum- 68 
bus 
Ohio State Bar Ass’n, Columbus 
H. Anderson Co., Cincinnati 24 
Ohio Law Rep. Co., Cincinnati 
West Pub. Co 6 
West Pub. Co ; 
Secretary of State - . Reg. 194] 
Banks-Baldwin Law Pub. Co. 1940 Throckmorton’s 
Code A. lv 
OKLAHOMA 
Times Jour. Pub. Co., Oklahoma 190 
City 


yt 


‘State Division of the Budget, Albany, N. Y. 





Dates of Regu- 
lar Sessions 


CKLAHOMA 


Publication 


Criminal Reports 
Session laws Odd years 


Code, Compilation or Kevis 
Keports _ 
Session laws - { years 


Code, Compilation or ix 


State Reports 
Superior Ct. Reports 
District and County 

Reports _ 
Advance parts of all 

the above — 
Session laws... ld years 


Code, Compilation or Revision 


Commonwealth Stat 

utes 
Code, Compilat r Re ! 
Report 
Advance part 
Session laws Ay 
Cs de, Cor latior » Rew - 
Reports 
Superior Ct. Decisions 
Acts and Resolves Annual 





Public laws nu 
Code, Compilation or Revision 


Reports 

*Advance parts - 4 
Session laws Annual 
Code, Compilation or Revision 
Reports a 
Session laws.--—— Odd years 
Code, Compilation or Revision 





Latest Vol. 
to Appear 


Source 


Continued 


y HiLne)y { 168 

t Sta Reg. 1941 

hits x 1940 Com. L. A. 10v 
with 1942 P. P 


1. Bisel & Co., Philadelphia 344 


sel & Co., Philadelphia 147 


blicatior 1941, 1940 Ex. in ly. 
1936 Purdon’s Stat 
lv. 


PHILIPPINES 


iu Insular Affairs, Washington 63 
1935-37 Vol. 1 
1935 Penal Code 3v 
1936 Supp. lv. 
b. C 1925 Code of Civil 
Proc. lv. 
PUERTGC RICO 
f r 1 rc} . ) 
1 San | 
é Was! t 194] 
[ 1930 Civil Code 
RHODE ISLAND 
Lil il ) 
I Law Re Pre 
12 
e | 7 1942 
e Til } 194? 
retat f State 1938 Gen. L. A. 2v 
SOUTH CAROLINA 
R. | }ryan, Columbia . 198 
R. L. Bryan, Columbia 
ite Library 1942 
(Commiuss ner 194 ( A 
SOUTH DAKOTA 
State Pub. Co., Pierre . 67 
Secretary of State Reg. 1941 


1939 Code A. 4v 


Secretary of State 











REPORI] LAU! I [()! 1 | 


Dates of Regu- Latest Vol. 
Publication lar Sessions Source to Appear 
TENNESSEE 
Reports oe I-. W. Stephens Pub. Co., Columbia 
Mo 2 
Court of Appeals bra E. W. Stephens Pub. Co., Columbia 
Mo ‘ 
Session law Odd years Printing Dept., Tenn. Industrial 
School, Nashville 1941 (Priva 
and 1941 (Public) 
( e, 4 ition or Revision { e Ce 1938 Code A. 1 
1939-40 and 1941 
pamphlet 
TEXAS 
iNepol Hicks-Gastom Co., Dalla 
: r 
(Lriminal Report - Hicks-Gastom Oo Dal j 
>» sion laws Odd years . etarv ot State 4 { Call 
Code, Compilation or Revision ernon Law Book Ce 1936 Stat. ly 
1939 Cum. Supp. 1 
1942 Sy ) 


UNITED STATES 
Ofhcial od snintanand Print 
parts a 6 r ent Pr mn ( “1 
ports L. Ed Satta Lawyers Co-op. Pub. Co . 





\dvance parts ae Teh oe Lawyers Co-op. Pub. Co / 
Sup. Ct. Rey ee a West Pub. C 62 
\dvance parts West Pub Ci : 
\tt’y. Gen. Opinion Government Printing Office 39 
Advance par ( nt Printing OF 40 
A wint x. , U. S. Aviation Reports, Ir Balt 
more 12 
( \ autic 1 Ye ( t Printing O P l 
ourt of Claims ‘ ent Printing O . 
"iy ptrolle Gen. De ( P Printir () r , 


Advance parts gee ( rnment Printing Office 2? 
ustoms Court Reports .. . Government Printing Office 7 





Customs and Patent 
Appeals : Customs poly (Government Printin fice 2 
(same): Patents eis iovernment Prin x: ) 
Fed. Anti-Trust Dec —e Government Pri é 12 
Fed. Com. Com. Rep. haa: (sovernment Printing Office 
Fed. Power Com. Rep. . . . Government Printing Office 
Federal Reporter - a A West Pub. Co 130 (2d) 


Federal Supp. pila: re West 


I 
Advance parts . Vest Pub. Co 132 (2d 
Put 
Advance parts- Pres \Vest Pub. 
eral Rules Dec. Pul 


\ al parts ; 


rade Com. Dec rovernment Printing Office 
I. C. C, Rep a Government Printing Office 49 
I. C. C. Motor Carrier 





sovernment Printing Office 


5S 


rovernment Printing Office 4§ 


[.C. C. Valuation Rep. 
Interior Dept., Deci- 
ons S gen ie Government Printing Office 56 
Natl. Labor Rel. Bd. 
Decisionsand Orders .. . Government Printing Office a 
Patents, Dec. of Com. 


cj 


ol ceeveeommenwennms ggg (sovernment Printing Office 4] 
Puerto Rico Federal-- . . . Lawyers Co-op. Pub. Co..-.... " 13 
Sec.and Ex.Com.Dec. .. . Government Printing Office . 
Sec. and Ex. Com. 

Judicial Dec. - eat “~. e. Government Printing 
Statutes at Lame ... Government Printing 





* Advance parts paged to correspond with per: 








Dates of Regu- 


Publication lar Sessions 


IBRARY JOURNA! Vol. 36 


Latest Vol. 


Source to Appear 


UNITED STATES— (Continued) 


lax Appeals, Board ot 

\dvance parts 

ax ( urt 

parts 
reasury Decisions 

*Advance parts 

freas. Dec. (Int. Rev 


Code, Con 


\dvance 
r 


pilation or Revision 


Kteports 
, 


session laws 


Odd years 


Code, Compilation or Revision 


Reports 
\ ] . * et 
\dvanee arts 


Session laws Odd years 


Reports 
Session laws 
Code, 


Even years 
Compilation or Revision 


Reports 
Advance parts 
session laws 
Compi 


Odd years 


lation or Revision 


Code, 


Reports a a 
Session laws Odd years 
Code, Compilation or Revision 


Reports me 
\dvar parts 


Session laws Odd years 
Code, Compilation or Revision 


Reports memes gel 
Session laws--——--— Odd years 
Code, Compilation or Revision 


* Advance parts paged to correspond 





Government Printing Office +5 
(;overnment Printing Office _— 47 
(;overnment Printing Office 

Government Printing Office l 
Government Printing Office... // 

a = Ps 

Government Printing Office ; 78 
Government Printing Office.-- 36 


1940 Code 4v. 
1941 Supp. lv. 


Government Printing Office 


UTAH 


Arrow Press. 101 


Inland Ptg. Co., Kaysville Reg. 1941 Ist & 2nd 
Spec. 1941 
Callaghan & Co 1943 A. 6y 
VERMONT 
State Librarian , 111 


State Librarian 

State Librarian 1941, 1940 Spe 
lv.; 1941 Spec 
1933 Pub. L. lv 


Vermont State Library 


VIRGINIA 
ye etarv of Commonwealtl 179 
onwealth 1942; 1942 En 


1942 Code A lv 


Secretary of | 


Michie Co.. 
WASHINGTON 


Bancroft, Whitney & Co... 13 (2d) 
Bancroft, Whitney & Co 
State Law Librarian 
Frank Pierce, Seattle 


194] 
1939 Code A 
WEST VIRGINIA 


Secretary of State-—- 123 
Secretary of State—-— Reg. 1941 


Michie Company 1937 Code A. Iv 
Michie Company -- 1941 Cum. Supp. A. 
lv. 
WISCONSIN 
Callaghan & Co.. iacseiaaieiac 240 


Callaghan & Co 
Bureau of Purchases, Madison 
Rureau of Purchases, Madison 


1941 
1941 Stat. lv. 


WYOMING 






Prairie Pub. Co., Casper... 57 
Secretary of Staten Reg. 1941 
Secretary of State. a ‘ 1931 Stat. lv. 
Secretary of State- ——nee S960 Com. Supp. iv. 


with permanent edition. 





itn SES 








Revised to March 


Last VoL 

to Appear 

‘ Reporter, Second Series 28 
Advance Sheets 30 
deral Reporter, Second Series 130 
Advance Sheets 132 
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